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7 Jan=-M-DMR-1 Official Transcript of the International 
H Military Tribunal, in the matter of: The 
United States of America, the French Re- 
public, the United Kingdom of Great Bri- 
tain, and Northern Ireland, and the Union 
of Soviet Socialist Republics, against 
Hermann Vilhelm Goering, et al, Defend- 
ants, sitting at Nurnberg, Germany, on 
7 January 1946, 1000-125, Lore Justice 
Lawrence, presiding. 
COLONEL TELFORD TAYLOR: May it please the Court, Sir, when the Court 
rose on Friday I had completed that part of the presentation on Counts 
l an3 2. I now turn to that part of the indictment which charges that 
the General Staff and High Commandgroup had a major responsibility for 
the war crimes and crimes against humanity involved in the execution of 
the common plan or conspiracy set forth in Counts 3 and h of the indict- 
ment. For purposes of brevity I shall refer to these crimes simply 
war crimese 
The presentation of the documents under this part of the case 
should take all or the better part of the morning sessione At the con- 
clusion of thit, I propose to call a single witness, one witness, Erich 
von dem 32ach-Zelewski, whose testimony on direct examination should not 
exceed 25 or 30 minutes. After that, I shall take possibly ten minutes 
to conclucs, and that will be the entire presentation. 
is part of the case I propose to show that members of the 
General aff and High Command group, including the defendants who are 
members Of the group, ordered and directed the sommission of war crimes, 
and thereby participated in the commission of war crimes in their offi- 
cial capacity as members of the groupe I also propose to show in certain 
instances the actual commission of war crimes by members of the German 
armed forces as a result of these orders or as a result of other orders 
and arrangements made by members of the General Staff and High Command 
sroup which controlled the German armed forcese However, I do not proe 
pose tc make a full showing of war crimes committed by the German armed 
forcese The full presentation of the evidence under Counts 3 and will 
be made pursuant to agreement among the chief prosecutors, by the French 
and Sowlet delegations, and a substantial amount of the evidence to be 
presented by them will be relevant to the charges against the General 
Staff and High Command groupe 
Ye will at this time show the Tribunal that the General Staff and 
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High Command became wedded to a policy of terror. In some cases, the 
evidence of this policy is in cocumentary form and we will present the 
activating papers which were signed by, initialed by, and circulated 
among the members of the groupe In other instances, where the actual 
crimes were committec by others than members of the German armed forces, 
where, for example, prisoners of war were handed over to and mistreated 
by the SS or SD, we will show that in those cases members of this group 
were well aware that they were assisting in the commission of war crimes. 
We will show that many crimes committed by the SS and SD were committed 
with the knowledge and necessary support of the General Staff and High 
Command groupe 

The first matter which I will take up relates to the killing, and 
violation of International Law and the rules of war, of allied’ commandos, 
paratroopers, and members of military missions, and the first cocument 

e 
to which I wish to refer is )98-FS, which will be U.S. 501. 

This story starts with the order embodied in that document, which 
is an order issued by Hitler on 18 October 1942, and which Mre Storey 
has already mentioned in the presentation of charges against the 
Sieherheitsiicnst. The order begins with a recital that allied com 
mandos were using methods of warfare alleged to be outside the scope 


of the Geneva Convention, anc thereafter proceeds to specify the methods 


of warfare which German troops should use against allied commandos, and 


the disposition which should he made of captured commandose 

This order is one cf the two basic documents in the story. I will 
read it in full: 

"le For some time our enemies have been using in their warfare 
methods which are outside the international Geneva Conventions. Especially 
brutal and treacherous is the behavior of the so-called Commandos, who, 
as is established, are partially recruited even from freed criminals in 
enemy countries, From captured orders it is divulged that they are 

t only to shackle prisoners, but also to kill defenseless 
prisoners on the spot at the moment in which they believe that the latter 
as prisoners represent a burden in the further pursuit of their purposes 
or could otherwise be a hindrance. Finally, orders have been found in 


-2173 = 





MMI 
H0030 - 0004 


7 Jane=—M-DMR-3 

which the killing of prisoners has been demanded in principlee 
t20 or this reason it was already announced in an addendum to the 

Armed -Forces report of 7 October 1942 that in the future Germany, in the 

face of these sabotage troops of the Sritish and their accomplices, will 

resort to the same procedure, that is, that they will be ruthlessly mowed 

town by the German trocps in combat, wherever they may appeare 

"3. I therefore order: 

"From now on all enemies on so-called Commando missions in Europe or 
Africa challenged by German troops, even if they are to all appearances 
soldiers in uniform or demolition troops, whether armed or unarmed, in 
battle or in flight, are to be slaughtered to the last mane It does 


not make any cifference whether they are landed from ships and airplanes for 
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their actions, or whether they are dropped by parachute. Even if these 
individuals, when found, should apparently be prepared to give themselves 
up, no pardon is to be granted them on principle. In each individual 
case full information is to be sent to the OKW for publication in the 
Report of the Military ForccSe 

"he If individual members of such commandos, such as agents, 
saboteurs, etc, fall into the hands of the military forces by some other 
means, through the police in occupicd territorics, for instance, they 
are to be handed over immediately to the SDe <Any imprisonment under 
military guard, in Pil stockaces, for instance, cte., is strictly prohi- 
bited, even if this is only intended for a short time. 

"5. This order doesnot apply to the treatment of any enemy soldiers 
who, in the course of normal hostilities, large-scale offensive actions, 
landing operations and airborne operations, are captured in open battle 
or give themselves up, Nor docs this order apply to enemy soldiers 
falling into our hands after battles at seay or enemy soldiers trying 
to save their lives by parachute after battle. 


"6. Iwill hold responsible under Military Law, for failing to 


neglected their duty of instructin,; the troops about this order, or 
acted against this ordcr where it was to be oxccutede" 

It is si nod Adolph Hitler, and the Tribunal will note that this 
order was issued by OKW in 12 copics, anc the distribution shown on the 
second page included the three supreme commands, army, sea, and air, 
and the principal field comnandse 

Now, the same day Hitler issued a supplementary order, that is, 
Document 503—PS, which will be U.Se 542. This was issued for the 
purpose of explaining the reasons why the basic order was issuec In 
this explanation, Hitler gave a rather different set of reasons for the 
issuance of the order and pointed out that allicd commando operations 


had been extraordinarily successful in the destruction of rear communica= 


tions, intimidating laborers, and destroying important war plants in 


occupied areas, This is the other basic document, and while I need not 


=- 2175 -= 





iii UMA 
H0030 — 0006 


read it in full, I would like to read substantial excerpts, starting 
with the first paragraph at the top of the pages 

tAdded to the decree concermin, the destruction of terror and 
sabotage troops"=—then in parentheses was a cross reference to the 
order which I have just read-="a supplementary order of the Fuehrer 
is encloscede 

"This order is intonced for commanders only and must not uncer 


any circumstances fall into enemy handse 


"The further distribution is to be limited accordingly by the 


receiving burcause 

"The bureaus named in the distribution list are held responsible 
for the return and destruction of all distributed pieces of the order 
and copics made thercof," 

It is signed, "The Chief of the High Comaand of the Armed Forces, 
by order of Jodl," 

Thereafter follows a distribution list, and then the supplementary 
orcler itsclf, signed by Hitler, I will start reading the first two 
paragraphs of the supplementary orcer which appears at the bottom of 
page 1 of the translation: 

"I have been compelled to issue strict orcers for the destruction 
of enemy sabotage troops and to declare non-compliance with these orders 
sewerely punishable. I deem it necessary to announce to the competent 
commanding officers and commanders the reasons for this decree, 

is in no previous war, a method of destruction of communications 
behind the front, intimidation of the populace working for Germany, as 
well asthe destruction of war-important industrial plants in tcrritorics 
occupied by us has been developed in this war," 

I propose to skip to the bottom of page 2y the last two paragraphs 
on page 2 of the translations 

"The consequences of these activities are of extraordinary weight. 
I co not know whether each commander and officer is cognizant of the 
fact that the destruction of one single electric power plant, for 
instance, can ceprive the Luftwaffe of many thousand tons of aluminun, 
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thereby eliminating the construction of countless aircraft that will be 
missed in the fight at the front and so contribute to serious damage 
of the Homeland as well as bloddy losses of the fighting soldicrs. 

"Yet this form of war is completely without danger for the adversarye 
Since he lands his sabotage troops in uniform but at the same tine sup- 
plies thom with civilian clothes, they can, accorcin:; to need, appear as 
soldiers or tivilians, Vihile they themsclvcs have orders to ruthlessly 
remove any German soldiers or even natives who get in their way, they 
run no canger of suffering really serious losses in their operations, 
since at the worst, if they are caught, they can immediatcly surrender 
and thus believe that they will theoretically fall under the provisions 
of the Geneva Convention, There is no doubt, however, that Wris is a 
misuse in the worst form of the Geneva agresments, especially since part 
of these clements are even crininals, liberated from prisons, who can 
rehabilitate themselves through these activities. 

"England and America will therefore ajways be able to find volunteers 
for this kind of warfare, as long as they can truthfully assure them 
that there is no danger of loss of life for theme At worst, all they 
have to do is to successfully comit their attack on people, traffic 
installations, or other installations, and upon being encountered by the 
enemy, to capitulate e 

"If the German conduct of war is not to suffer grevious damage 
throu;sh these incidents, it must be made clear to the advcrsary that all- 
sabotage troops will be exterminated, without exception, to the last mane 

"This means that their chance of eseaping with their lives is nil, 
Uncer no circumstances can it be permitted, therefore, that a dynamite, 
sabotace, or terrorist unit simply allows itself to be captured, expect— 
ing to be treated according to rules of the Geneva Convention, It must 
under all circumstances be ruthlessly exterminated, 
"The report on this subject appearing in the 


Armed Forces communique 


` eee A i 
will bricfly and laconically state that a sabotage, terror, or destruction 


unit has been encountered and exterminated to the last mane 


" n 
I therefore expect the commancing officers of armie 


s subordinated to 
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them as well as individual commanders not only to realize the necessity 


of taking such measures, but to carry out this order with all energye 
Officers and non-commissioned officcrs: who fail through some weakness 
are to be reported without fail, or under circumstances when there is 
danger in cclay to be at once made strictly accountable. The Homeland 
as well as the fighting soldicr at the front has the right to expect 
that behind their back the essentials of nourishment as well as the supply 
of war-importent weapons and ammunition remains secures 

"These are the reasons for the issuance of this decrece 


"If it should become necessary, for reasons of interrogation, to 





MNAONA N 


7 JAN-MeGES=1. 


initially spare one man or two, then they are to be shot immedistely after 


# 


interroration." 

Your Lordship, the next is document C-179 which will be US 543. As 
this “neument shows,ten days Later, on 28 October 1942, an2 while the 
Defenčant Reeder was Commanier#in-Chief of the German Navy, the Naval 

in Berlin transmitted its copy of the basic ortcr of 18 October 
to the lower naval comman’se The cory Aist ute y the Navy and the 
covering memorandur om the Naval “J ow eles the secrecy 
which surrounted the ami ion o ard ead the first 
et of this document 

"Enclos 
terror < sabotare unit this order must not be cistributed in writing 
by Plotiila leader >setion commar 2 officers of this rank, After 
verbal 

responsible 
ery enc we find 


very end of 


aneve the 
her services. After 
rerimental and 
os must be withcravn and destroye 
your bLordshin, “178, which becomes USA 842, 
This Cocwment is “ated 11 Fobruary, 1943, which was twelve days ofter the 
Defcncant Docnitz ha’ becomes Commander in Chief of the German Navys On 
that dey, this memorandum was circulate? within the Naval War Staff in 
order to clear up certain misunderstandines as to the scope of the basic 
order of 18 October 1942. This document, of which I will read the first 
four paragraphs, indicates why the earlier order had been treated as such 


a secret matter and also directs that all naval commanders anc officers 
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who failed to carry out the order or to instruct their units concerning 
the orcer would run the risk of serivus court martial penalties. I'll 
read tho first four paragraphs only: 

"From the notice given by the Naval Wer stare on February l, 1943, 
it has been discovered that the competent departments of the General Staff 
of the Army, as well as those of the Air Force Operations Staff, have a 
wrong conception regarding tho treatment >of saboteurs. A telephone 
inquiry at the Navel Tar £ t proved that this naval authority was not 
correctivy informed either.» 

"In view c this ution, reference is made to narnagranh 6 of the 

then ^à cross-rcferencee- " 
tlected their 


-O treatment of 


\cious con- 
that the shooting of 


ut even 


ñin battle is no 
currently published 
leterrent will 
not be -c eee hose taking port in snomy commando operations would 
not learn thit ccortain death ani not garo imp: isonment awaits them. As 
the saboteurs a o be annihilated immediatcly unless their statements 
are first need=d for milit ry reasons, it is necessary thet, not only all 
members of thc armed’ forces must receive instructions that these types of 
saboteurs, even if they are in uniform, are to be annihilated, but also, 
all departments of the Home Staff lealing with this kind of question must 


ho informed of the course of action which has been ordered," 


=- 2180 = 





CT 


H0030 -0011 


7 Jan-M=-CES=3 


I'll call the Tribunal's attention to the two reasons ~iven in that 


quotation showing a clear awareness that nublic knowledre of the Pact 


that uniformed prisoners would be shot even after they had surrendered 
and asked for nordo ows a clear awareness thit that was in direct 
contravention of the Hague and Geneva Conventions. 

THE PRESIDENT: Colonel Taylor, did you read the naragraph beginning 
"Practical Jifficultics==-"? 

SEL TAYLOR: Wo, Your Foner. I'11 read that. 

THE PRESIDENT: I think you sh2uld 

COLONEL TAYLOR: mtinuins the document: 

"Practical difficultics may develon heenuse of the definition of the 
term The annihilation an2 Cestruction nccordinge to 
Paragraph 5 of the Fuehrer order of October 18, do not anply to troops 
particinatins in ler-e-scale landing operations and lareeesealce nir-borne 
operations. „The criterion is to he f d in that in the latter case an, 
open battle takes place, whereas, fo 
Tand hy a or air 

lestroy vither a factory, a bridge or a railway installation would 


fall into the category of those who must be annihilated." 
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The next document, your Honor, is 508-PS, which will be US 5u56 


Now, the hitler order of 18 October 1942 was actually carried out in a number 
of instances, of which we have the documentary proof for several. Document 
508 PS shows that during the night of 19-20 November 1942 a British freight 
glider crashed near Egersunde The glider curried a British commando unit 
of 17 men, of which three were apparently killed in the crash. All were 
in uniform. Fourteen survivors were executed in accordance with the 
Hitler order the evening of 20 November. In proof of this I will read 
certain extracts from 508 PS, beginning on 
the paragraph numbered (1): 

"1) Following supplementary report is made about landing of a 
British freight glider at Hegers and in the night of -—" 

It reads November 11 in the translation, but I believe in the 
original it was November 20; that is a typographical error, 

"a) No firing on the part of German defense. 

"b) The towing plane (Wellington) has crashed after touching the 

‘$ 7 man crew dead. The attached freight glider also crashed; 

17-man crew 1) alive, Indisputably a sabotage force. Fuehrer order has 
been carried oute" 

I pass to pase 3 of the translation, on which page appear two 
teletype messages. I wish to read the first two parazraphs at the top 
of that page 

"On November 20, 1942 at 5:50 an enemy plane was found 15 KM NE 
of Egersund. It is a British aircraft (towed zlider) made of wood without 
engine. Of the 17 member crew three are deac, six are severely, the 
others are slightly wounded, 

"All wore English khaki uniforns without sleeve-insiznia, Furthermore, 
following items were found; ë Knapsacks, tents, skis and radio sender, 
exact number is unknown, The glider carried rifles, light machine guns 
and machine pistols, number unknown. At present the prisoners are with 
the Battalion in Egersund," 

Passing to the second teletype message, the first paragraph: 


"Beside the 17 member crew extensive sabotage material and work 
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equipment were found. Therefore the sabotage purpose was absolutely proved. 
The 280th Infantry Divison (J.D.) ordered the execution of the action 
according to the Fuehrer's order. The execution was carried cut toward 
the evening of November 20. Some of the prisoners wore blue ski-suits 
under their khaki uniforms which had no insignia on the sleeves. During 

a short interrogation the survivors have revealed nothing but their names, 
ranks anc serial numbers," 

I pass to the last paragraph of that teletype at the foot of page 3 
of the translation: j 

"In connection with the shocting of the 17 members of the Crew, 
the Armed Forces Commander of Norway has issued an order to the district 
commanders, according to which the interrogations by G-2--"" That was Ic 
in the German == "and by BDS" =- police -- "abe important before the 
execution of the Fuehrer order; in case cof Paragraph Noe 4 of the Fuchrer 
order the prisoners are to be handed over to the BDS." 

ee 

Your Lordship, the next document is 512-PS, US 546. This document 
recites three specific instances where the Hitler order was carried out in 
Nerway and especially emphasizes the desirability of taking individual 
commandos prisoner for interrogation. I read from Document 512-PS, dated 
13 December 1942: 

"according to the last sentence of the Fuchrer order of 18th October, 
individual saboteurs can be spared for the time being in order to keep them 
for interrogation. The importance of this measure was proven in the cases 
of Glamfjord, Twoman torpedo Druntheim, and glider plane Stavanger, where 
interrogations resulted in valuable knowledge of enemy intentions. Since 
in the case of Egersund the saboteur was liquidated immediately and no 
clues were won; therefore, Armed Forces Commander referred to above menticnec 
last sentence of the Fuehrer order calling for liqvidation cnly after short 
interrogation," 

One final document from the Norwegian theater of war is relative. 

THE PRESIDENT: Colonel Taylor, what does the R C cross mean, "Rc" 
in the last paragraph? The first words of the last paragrap? 

COLONEL TAYLOR: Rote Kreuz, Red Cross. 
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THE PRESIDENT: It means the Red Cross? 

COLONEL TAYLOR: Yes, sir. 

THE PRESIDENT: So they had a protest from the Red Cross? 
COLONEL TAYLOR: Yes, sir. 

THE PRESIDENT: And "BDS"? 


COLONEL TAYLOR: That is "Befehlshaber der SIPO. 


i 
526 PS, which is US 502. This document, dated 10 May 1943, Colonel 


Storey has already brought to the Tribunal's attention in connection with 
the presentation against the Sicherheitscienst. 

"On the 30.3.1943 in Toftefjord, an enemy cutter was sighted; cutter 
was blown up by the enemy. Crews 2 dead men, 10 prisoners. 

"Cutter was sent from Scalloway (Shetland Is.) by the Norwegian 
Navy." 

Passing to the word "Purposes": 

"Construct:on of an organization for shotaging of strong-points, 
battery positions, staff and troop billets and bridges. 

"Assigner of Mission in London: Norwegian, Major Munthe. 

"Fuehrer order executed by S. D, (Security service). 

"Wehrmacht Report of 6.4 announces the following about it: 

"'In Northern Norway an enemy sabotage unit was engazed and destroyed 

aching the coaste!" 

Now, shifting to the Italian theater of war, I call the Court's 
attention to 509-PS, which will be US ot, This document is dated 7 
November 1943 , and is a telegram from the Supreme Commander in Italy to 
OKW, and it shows that on 2 November 1943 three British commandos, taken 
prisoner near Pascara in Italy, were given "special treatment" == sonder= 
behandelt, which as the Court knows from previcus evidence in the case, 
meant death. What happened to the nine remaining prisoners of war in the 
hospital, we do not knowe 

I have one more document from the Italian theater, 2610-PS, US EB, 
This specifically shows the carrying out of the Hitler order. It consists 


of an affidavit dated 7 November 1945 by 
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Frederick We Roche, a Major in the Army of the United States. Major Roche 
was the Judge Advocate of an American Military Commission which tried General 
Anton Dostler, formerly commander of the 75th German Army Corps, for the 
unlawful execution of fifteen members of the United Statgor@rmed Forces. 
I will read from this affidavit: 

Roche being duly sworn deposes and says: 

in the Army of the United States. 

"I was the Judge Advocate of the Military Commission which tried Anton 
Dostler for orderin“ the execution of the group of fifteen United States Army 
personnel who comprised the 'Ginny Mission.'! This Military Commission 
consisting of five officers was appointed by command of General I’cNarney, by 
Special Orders Noe 269, dated 26 September 1945, Headquarters, Mediterranean 
Theater of Operations, United States Army, APO 512. 

"The Military Commission met at Rome, Italy, on 8 October 1945 and 
proceeded with the trial of the case of the United States ve Anton Dostler. 
The trial -f this case ccnsumed four days and the findings and sentence were 
announced on the morning of 12 sober 1945 The charge and specification 
in this 

"Charge: Violation of the law of ware 

scification: In that Anton Destler, then General, commanding 


7 


military forces of the German Reich, a belligerent enemy nation, to wit the 


75th Army Corps, did, on or about 2h “arch 19) in the vicinity of La Spezia, 


Italy, contrary to the law of war, order to be shot summarily, a group of 
United States Army personnel consisting of two officers and thirteen enlisted 
men who had then recently been captured by forces under General Dostler, whic? 
order was carried into execution on or about 26 larch 1944, resulting in the 
death of the said fifteen members of the Army of the United States identified 
as follows:" --and a list of names follows. 

"I was present throughout the entire proceedings I heard all the 
testimony, and I am familiar with the record in this case, The facts 
developed in this proceeding are as follows: On the night of 22 March 19h, 
two officers and thirteen enlisted men of the 2677th Special Reconnaissance 


BattaLion of the Army of the United States disembarked from some United State 
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Navy Boats and landed on the 


they landed on the 


uniform of the United States A may a nd 


mis 
and Genoae 


fighting forces on 


was captured on the morning of 24 March 19h) by a patrol mnsisting 


S 


ascist soldier 


men were placed under interrogation in La Spezia and they were held 


until the morning 

men were 
hearing 3 
7Sth German 
Anton Destler 


that he ordered th 


Hitler order of 18 
been interrozatede 
court-martial 
The following 
the 
the 
Rome, Italy on 12 


"FINDINGS: 


SENTENCE: 


and 


never tried 
they were 


` = n, 
Army U! 


e firt 


proceedings 


United States ve 


riginal recor 


Italian coast 


Italian coast th ere 


ey we 


they carried 


sion was tc demolish a railroad tunnel on the main line bet 


3 


the Cassino and Anzio Beachheag 


D 


a group of members of the 


of 26 arch 19h) when they were all executed by a 


shot by order cf Anton Dostler, 


rpSe 


to the stana in this 


at 


teen American so 


y 
ra 


October 1942 on commando cpe 


1d not taken 


prisoners 


He also testified 


LE obey the 


is a true copy the findings 


1 of the trial and 


October 1945: 


General Dostler, as president of 


duty to inform you that the 


and written ballot, 


the members of the 


guilty, finds spe 
Guilty. 

And again in closed session amd 
at least tw: 
concurring, sentences you: 


TO BE SHOT TO DEATH 


near Stasior 


no 


fronts. 


German Arry e 


nor were they brought before any court or 


Sis 
tio 
or 
that he would have 
Hitler į 
and 
\nton Dostler, as these findings 


as theyvere annc 


commiss 
at 
ission con 


cification 


upon 


thirds of all the members 


ne di Framurae When 


all properly dressed inthe field 


civilian clothes. Their 


reen La Spezia 


That rail line was being used by the German Forces to apply their 


The entire group 


of 
All fifteen 
in custcdy 


firin squr 


given any 


then General Commanding the 


shot pursuant to the 


ns ; wh ich pr C vided that 


war, even 


after they had 


been subject to 


raere 


sentence in the case of 


and sentence appear in 


unced in openourt at 


this 


ER te 
comms 


ion in closed session 


least two-thirds of all 


currin in each findine of 


and of the charge: 


or 
Se 


cret written ballot, 


of the commission 


BY MUSKETRY." 
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The order of 18 October 1942 remained in force, so far as we know, until 


the end of the war. I wish to offer 506=PS, which will be U.S. 549. This 


document is dated 22 June 19. It is initialed by Warlimont, andin it the 
OKW made it clear that the Hitler order was to be applied even in cases where 


the commando operation was undertaken by cnly one person. I will read the 


= 


Single paragraph of the order: 
"The Operations Staff agrecs with the view taken in the letter of the 
Army Group Judge to the Supreme Commander Southwest of May 20, "hh 
The Fuehrer order is to be applied even if the enemy employ only one 
person fora task. Therefore, it dces not make any difference if 
several persons cr a single person take part in a commando operatione 
The reason for the special treatment of participants in a commando 
operation is that such operations do not correspond to the German 
concept of usage an? customs of (land) warfare." 
The Allied landing in Normandy early in June, 19h, in the course of which 
largcescale airborne operations to k place, raised among the Germans the questic 
as to how far the Hitler order would be applied in Norman and in France 


behind the German lines. I direct the Court's attention tc Document 531-PS, 


w 
which will be UeSe 550. The memorandum is dated 23 June 19h) and is signed 


by Warlimonte Warlimont's memorandum starts by quoting a teletype from the 
Supreme Command in the “est, inquirin: what should be done about applying the 
Hitler order to airborne troops and commandoSe 

I would like to read a small part of the teletype, beginning at the 
beginning : 

"Supreme Command Vest reports by teletype messare Top Secret 23 June 19h): 

"The treatment of enemy commando group 30 far been carried out 

according to the order referred toe" I may interpolate here, the 

order referred to is shom in the cross-reference to the order of the 

Fuehrer of 18 October 192.) 

"With the large-scale landing achieved, a new situation has arisen. 

The order referred to directs in paragraph 5 that enemy scldiers who are 

taken prisoner in open combat or surrender within the limits of normal 


combat operations 
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(such as large-scale landing operations and undertakints) are not to be 
treated according to paragraphs 3 and h. It' must be established in a 
form easily understood by the troops how far the concept ‘within the 
limits of normal combat operations! is to be extended." 
Then I pass dowm to sub=parngraph D and read the first sentence 
of that sub-paragraphs 
I think you ought to d the latter part of "Cc", 
COL. TAYLOR: Your Honor, I think all summarized in the one 
sentence. 
THE PRESIDENT: The last sentence is the one that I mean, 
COL. TAYLOR: "Considerable reprisals asainst our own prisoners mst 
be expected if its contents become knorm." 
Then, continuing on with "D's 
"The application of number 5 for all encmy soldiers in uniform 
penetrating from the outside into the occupied “estern arcas is 
the Supreme Command est to be the most correct and clearest solution," 
Accordingly, as it is there shorm, the Supreme Command in the 
Vest cirected that paracraph 5, which is the paracraph under which the 
orders for execution arc not to be applied, should be utilized in the est. 
At the foot of the page is the position taken by the Armed Forces 
Operational Staff, the rccormmendation they vere makine: 


` 


"Whe 2 comundo order remains basically in effect even after 
the enemy landing in the este. 

2. Number 5 of the order is to be clarificd to the effect 
that the order is not valid for those encry soldiers in uniform, who are 
captured in open combat in the inmediatc combat area of the beachhead by 
our troops c-mutted there, or who surrender, Our troops committed in 
the immediate combat aren means the divisions fighting on the front line 
as well as reserves up tc and including Corps Headquartcrs. 

36 Furthermore, in doubtful cases, cnemy personnel who have 
fallen into our hands alive are to be turned over to the SD, upon whon 


it is encumbent to determine whether the commando order is to he applied 


or note 
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Supreme Command “est is to see to it that all units 
committed in its gone are orally acquainted in a suitable manner with the 
order concerning the treatment of members of commando undertakings of 
18 October '2 along with the above cxplanaticn." 

The final document on this cpisode, cr inquiry, is 551-PS, which 
This is the actual order of 25 June 19h), constituting 
OK's reply to the inquiry from the Supreme Command “est, signed by Keitel, 
initialed by Warlinont and Jodl. Ye will read beginning with: 
"Subjects: Treatment of Commands fParticipants,. 

le Even after the Lancing of Anclo-Amoricans in france, 
the order of the Fuchrer on the destruction of terror and sabotage units 
of 18 October 1942 remains fully in force. 

Enemy soldiers in uniform in the imncdiate combat area of the 
bridgehead, that is, in the aren of the division 
forward lines as well as of the reserves up to the 
according to No. 5 of the basic order of 18 October 192, remain exempted. 
All members cf terror m3 sabotage units, found 
outside the immediate combat aren, who in de fundamentally all parachut— 
ists, are, to be killed in combat. special cascs, they are to be turned 
over to the SD. 
All troops, committed outside the combat area of 
Normandy, are to be informed about the duty to destroy enemy terror and 


sabotage units briefly and succinctly according to the directives issued 


--, 


m 


for it. 

he Supreme Commander “est will report immediately daily, 
how many saboteurs have been liquidated in this manncr. This appl: 
especially also to undertakings by the military commanders. The nunber 
is to be published daily in the Armed Forces Communique to exercise a 
frightening effect, as had already been done toward previous commando 


undertakings in the same manners", 


Your Loriship, there is one further development in connection 


di ; 3A , 2 + } he au i 
with this order, this basic order, that was that in July, 194h, the question 


was raised within the German High Command as to whether the order should be 
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pplicd to members of foreign military missions with special regard t 
cl, CE APL O 


British, American and S 


oviet military missions which were cooperating with 


Allied Force 


ee à A 
s in South-eastern Europe, notably in Jugoslavia, A lone 


—V—_ 
document silenea by x) \ t i k? i d 4 
b in Wd j ! D > 
nt, hic 1 1S Le / J= i ’ n Comes u . e 2? 525 embodies 


> discu j g which we a TY i 
the discussions which were had at OKW. I think I need not read from this 


Aname j nnal wich n n4 À D: 
document, and merely wish to point out that the Armed Forces Operational 


aff recomiended that the order should be applied to these military missions 


up a draft to this effect. I would, however, like to read 537-PS, 
This is the order which actually resulted from these 
dated 30 July 194). I will read that in full. 


Treatment of members 


Southeast and South- 
"Military Missio (ànglc=American as 
as Sovict-Russian) captured in the course of the strugele against 
partisans shall not rec ive the treatment as speculate 1 in the special 
orders regarding the tre atment of capturcdpartisans. Therefore they are 
treated as P7's but in conformity with the Fuchrer's order are 


the elimination of terror and sabotage troops of 18 October 192. 


t be transmitted to other units of the Armed 
Forces via tha High Commands a 2 equivalent staffs and is 
after being made record. 
Comand of the “ehrmacht 
"KET TEL." 
Pursuant to this order, approximately 15 members of an 
military mission tc Slovakia were executed in January, 1945, as is 
by Document L-51, which is already in the record as U.S. 521, and which 
has been read in full by Lieutenant Harris, I will not read it again. 
This concludes the presentation of documents with respect to the 
order of the 18th of October, 1942, and its subsequent enforcement and 
application. I ean pass from here to another subject. 
will adjourn for ten minutes NoWe 


was taken from 1120 to 1130 hours ). 
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COL. TAYLOR: Your Lordship, the order I have just been discussing 
operated chiefly in the western theater of war, This was natural, since 
Germany occupied almost the entire western coast of Europe from 1940 until 
the end of the war, the last year of the war, and during that period land 
fighting in western Europe was largely limited to commando operations, 

I want to pass now to the Eastern Front, where there was large-scale 
land fighting in Poland and the Soviet Union from 1941 on, Here the German 
forces were fighting mong a hostile population and had to face extensive 
partisan activities behind their lines. I propose to show here that the 
activities of the German armed forces ageinst partisans and other elements of 
the population became 2 vehicle for carrying out Nazi political and racial 
policies, and a vehicle for the massacre of Jews and numerous segments of the 
Slav population which were regarded by the Nazis as undesirables, I will show 
that it was the policy of the German armed forces to behave with the utmost 
severity to the civilian population of the occupied territories, and that its 
military operations, particularly against partisans, were so conducted as to 
advance the Nazi policies to which I have referred, 

I will show that the armed forces supported, assisted, and acted in 
cooperation with the SS groups to which reference has been made in the pres- 
entation by ilajor Farr and Colonel Starey. 

I do not plan to make a full œ even partial showing of war crimes on 
the Eastern Front, That will be done by the Soviet delegation, Nor do I plan 
to retrace the ground covered by Colonel Storey and Major Farr during their 
presentation of the evidence against the SS, SD, and Gestzpo, except to the 
extent necessary to clarify the relations between these arganizations and the 
German armed forces, and to demonstrate their close collaboration in the 
occupied territories of Eastern Europe. 


The first,document to which I will mske reference ig Document C-50, which 


/ 
Will be US 554, and it will show these policies of severity were determined upon 


and mde official even before the invasion of the Sovist Union took place, This 
document consists of an order by Hitler, dated 13 Lay 1941, and two covering 
transmittal sheets of subsequent date, I ask the Tribunal to note on page 4 of 


the translation that the arder is signed by Keitel, the Chief of the Supreme 
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Commend of the Armed Forces, and also to note the distribution, which appears 
at the foot of the second shect, showing the distribution to the principal 
staff sections, The order itself begins on the third page, and that is where I 
propose to read, The document is entitled "Order concerning the cxercise of 
martial jurisdiction and procedure in the crea 'Barbarossat and Special 
military mexsures," 

"The application of martial law aims in the first place at maintaining 
discipline, 

The fact that the operational areas in the East are so far-flung, the 
battle strategy which this necessitates, and the peculiar qualities of the 
enemy, confront the courts—martial with problems which, being short-staffed, 
they cannot solve while hostilities cre in progress, snd until some degree 
of pacification has been -chieved in the conquered areas, unless jurisdiction 
is confined, in the first instance, to its mòin task, 

This is possible only if the troops take ruthless action themselves against 
any threat fromgi the enemy populstion. 

For these reasons I herewith issue the following order effective for the 
area Barbarossa (Area of operations, army rcar area, and area of political 
administration): 

I, Treatment of offences comnitted by Enemy Civilians, 

l. Until further notice the military courts ard the courts mrtial 
Will not be competent for crimes committed by enemy civilians. 

2. Guerillas should be disposed of ruthlessly by the military, 
whether they are fighting or in flight. 

3. Likewise all other attacks by enemy civilians on the Armed Forces, 
its members nd employees, are to be suppressed at once by the military, using 
the most extreme methods, until the assailants are destroyed. 

he Where such measures have been neglected or were not at first 
possible; persons suspected of criminal section will be brought at once before 
an officer, This officer will decide whether they are to be shot. 

On the orders of an officer with the powers of at lcast a 
Battclion Commender, collective despotic measures will be taken without delsy 


ngainst localities from which cunning or malicious attacks are made on the 
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‘Armed Forces, if circumstances do not permit of 2 quick identificction of 
individual offenders. 

de It is expressly forbidden to keep suspects in custody in order 
to hand them over to the courts after the reinstatement of civil courts, 

6. The C-in-Cs of the Army Groups may by agrcement with the competent 
Naval end Air Force Commanders reintroduce military jurisdiction for civilians, 
in areas which sre sufficiently settled. 

For the area of the Political Administration this order will be 


given by the Chief of the Supreme Comand of the Armed Forces, 
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IIe Treatment of offences committed against inhabitants 


© 


by members of the / med Forces and its employees. 

le With regard to offences comutted against enemy civilians by 
members of the Viehrmacht and its employees prosecution is not obligatory 
even where the deed is at the sanc time a military crime or offence, 

2e iien judging such offences, it must be borne in mind, whatever 
the circumstances, that the collapse of Germany in 1918, the subscquent 
sufferings of the German people and the fight against National Socialism 
which cost the blod of innumerable supporters of the movement, were 
caused primarily by Bolshevik influence and that no German has forgotten 
this f acte 

30 Therefore the judicial authority will decide in such cases 
whether a disciplinary penalty is incicated, or whether legal measures 


In the case of offences against inhabitants it will 


order a court martial only if maintenance of Ciscipline or security of 
bn E A ee Security of 


the Forces call for such a measure, This applies for instance to serious 
offences ori inating in lack of self control in sexual mattcrs, or in 
a criminal disposition, anc to those which indicate that the troops are 
threatenin;; to get out of hand, Offences which have resulted in scnsce 
less destruction of billets or stores of othor captured material to the 
Cisacvantase of our Forces shoulc as a rule be jucj‘ed no less sevorely, 

The order to institute proceedings requires in every single case 
the si; snature of the Jucicial Authoritye 

he Extreme caution is indicated in assessinz the credibility of 
statements made by enemy civilians, 

III» ‘Within their sphere of competence Hilitary Commanders are 
personally responsible for seeing thats- 

le Every commissioned officer of the units ancer their command 
is instructed promptly and in the most emphatic manner on principles 
set out under I above, 

2o Their legal advisers are notified proi 
and of verbal information in which the political intentions of the Hich 


Command were explained to C-in=CSe 


3e Only these court sentences are confirmed which are in accordance 
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with the political intentions of the High Conmand, 
IVe Security 
Once the canouflaje is lifted this deeree will be treated as "Most 


Seerct", End of Document, j 


i 
Your Lordship, the next document will be C-148, US 555, Less than 


three months after the invasion of the Sovict Union, the instructions 


which I have just reac were amplified and made even more drastice Docu- 


ment C18 is an order cated 16 September 194l, signed by Keitel, widely 
distributed, as is showm on the second sheet where the distribution is 
listed, This order is of jconeral application in all theaters of wary 
but from its contents it is clearly of primary importance for the Eastern 
Fronte I read beginning at the start of the order: 
Commnist Insurrection in occupied territoricse 

Since the bezinning of the campaign against Soviet Russia, 
Communist insurrection movements have broken out everywhere in the area 
occupied by Germany, The type of action taken is growin;; from propaganda 
measures anc. attacks on individual members of the armed forces, into 
Open rebellion and widespread ,ucrilla warfare, 

"It can be seen that this is a mass movomont centrally cirected by 
Moscow, vho is also responsible for the apparently trivial isolated 
incicents in areas which up to now havo been otherwise quict. 

"In viewof the many political and cconoric crises in the occupied 
areas, it must, moreover, be anticipated that nationalist and other 
circles will make full usc of this opportunity of making difficulties 
for the German occupying forces by associating themselves with the Communist 
insurrections 

"This creates an increasing danger to the German war effort, which 
shows itsclf chiefly in gencral insecurity for the occupying troops, and 
has already led to the withdrawal of forces to the main centers of dist- 
urbances 

"2. The measures taken up to now to deal with the general insurrection 
movement have proved insdequatee The Fuchrer has now given orders that 


we take action everywhere with the most drastic means in order to crush 
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the movement in the shortest possible time, 

"Only this coursc, which has always been followed successfully 
throughout the nistory of the extcnsion of influence of great peo) 
can restore order. 

"3e Action taken in this matter should be in accordenec with the 
following ; seneral directions: 

"a, It should be inferred, in every casce of resistance to 

the German occupyin:; forces, no matter what the individual circumstances, 


that it is of Communist origine 


a "be In orcer to nip these machinations in the bud, the most 


drastic measures should be taken immediately on the first indication, 
so that the authority of the oceuyping forces may be maintained and 
further spreadin;; prevented. In this connection it should be remembered 
that a human life in unsettled countrics frequontly counts for nothing, 
and a deterrent effect con be attaincd only by unusual scvority. The 
death penalty for 50-100 Communists should gonersily be recarded in 
these cases as suitable atonement for one German solcier's life, The way 
in which sentence is carricc’ out should still further increase the 
ceterrent effecte 

"The reverse course of action, that of inposing relatively lenient 


? 


penaltics, and of being content, for purposes of deterrence, 
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with the threat of more severe measures, does not accord with these 


principles and should not be followed." End of quote. 
Unless the Court desires the next read, I will pass to page 2, 
the very end of the document, paragraph Noe ky: 
"The commanding officers in the occupied territories are seeing 
to it that these principles are mace known without delay to all military 
establishments concerned in dealing with Communist measures of insurrec- 


tion." Signed "Keitel." p 


| 

Your Lordship, the next document will have the number USA A and 
it has been given the number "D" —'p" as in David ==- 411, and it is the 
last document in Document Book 2e It also has the desi: nation UK 81. It 
is the last document in Document Sook 2. This is 2 set cf documents which 
includes a directive dated 10 October 1941, by Ficld “arshal von Reichenau, 
who was the Commander-in-Chief (Oberbefehlshaber) of the German 6th Army, 
then operating on the Eastern Fronte Reichenau, who ied in 
therefore a member of the group as defined in the Indictment. and here is 
what he had. to say. I begin reading at page f the transiations 

"Subject: Conduct of Troops in Eastern Terri 

"Regarding the conduct of troops 
vague ideas are still prevalent in many cases, The nost essential aim 
of war against the Jewish-bolshevistic system is 2 complete destruction 
of their means of power and the elimination of Asiati 
the European culture. In this connection the troops are facing tasks 
which exceed the one-sided routine of soldiering. The soldier in the 
eastern territories is not merely a fichter according to the rules of 
the art of war but also a bearer of ruthless national ideology and the 
avenger of bestialitics which have been inflicted upon German and racially 
related nations. 

"Therefore, the soldier must have full understanding for the 
necessity of a severe but just revenge on subhuman Jewry. The Army 
has to aim at another purpose, that is, the annihilation of revolts in 

hinterland, which, as experience proves, have always been caused by 


JEWSe 
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"The combatting of the enemy behind the front line is still not 


‘being taken seriously enoughe Treacherous, cruel partisans and unnatural 


women are still being made prisoners of war, and guerilla fighters dressed 
partly in uniforms or plain clothes and vagabonds are still being treated 
as proper soldiers and sent to prisoner-of-war camps. In fact, captured 
Russian officers talk even mockingly about Soviet agents moving openly 
about the roads and very often eating at German field kitchens, Such an 
attitude of the troops can only be explained by complete thoughtlessness, 
so it is now high time for the commanders to clarify the meaning of the 
glee 

"The feeding of the natives and of prisoners of war who are not 
working for the armed forces from army kitchens is an equally misunder- 
stood humanitarian act, as is the giving of cigarettes and bread. Things 
which tle people at home can spare under great sacrifices and things which 
are being brought by the command to the front under great difficulties 
should not be given to the enemy by the soldier, not even if they 
originate from booty. It is an important part of our supply. 

"hen retreating the Soviets have often set buildings on firee The 
troops should be interested in extinguishing of fires only as far as it 
is necessary to secure sufficient numbers of billets. Otherwise, the 
disappearance of symbols of the former bolshevistic rule even in the 
form of buildings is part of the struggle of destruction. Neither his- 
toric nor artistic considerations are of any importance in the eastern 
territories. 

"The command issues the necessary directives for the securing of 
raw materials and plants essential for war economy. The complete disarm- 
ing of ths civil population in the rear of the fighting troops is im- 
perative considering the long and vulnerable lines of communication. 
Where possible, captured weapons and ammunition should be stored and 
guarced. Should this be impossible because of the situaticn, the 
weapons and ammunition will be rendered uselesse If isolated partisans 
are found using firearms in the rear of the army, drastic measures are 
to be taken. These measures will be extended to tmt part of the popula- 


tion who were in a position to hinder or report the attacks. The indifference 
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of numerous apparently anti-sovicet elements which originates from a 


"Wait-and-see" attitude must give way to a clear decision for active 


collaboration. If not, no one can complain about being judges and 


treated as members of theSovict systeme 
"The fear of the German counter-measure must be stronger than the 
threats of the wandering bolshevistic remnants, Being far from all 
political considerations of the future the Soldier has to fulfill two 
taskss 
"le Complete annihilation of the false bolshevistic doctrine 
Soviet State and its armed forces. 
"2e The pitiless extermination of foreign treachery and cruelty 
and thus the protection of the lives of military personnel in Russia, 
"This is the only way to fulfill our historic task to liberate the 


German people once for ever from the Asiatic-Jewish danger. 


"Commander in Chief 
"Signed ven Reichenau, Field Marshal," 
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The Tribunal will note the sheet immediately preceeding Reichenau's 
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order. That is Sheet Number ) of the translation, which is a memorandum 
cated 28 October 191, anc which shows that Reichenau's orcer met with 
Hitler's approval and was thereafter circulated by order of the Commander- 
in-Chief of the German Arye 

The Tribunal will also notc from the first sheet, the very top 
sheet in the several ensuing, that Reichenau's order was thereafter 
circulated down to divisional level, and was received by the 12th Infantry 
Division on 27 November 191, 

These being the directives and policics prescribed by the German 
military leaders, it is no wonder that the Wehrmacht jointed in the 
monstrous behavior and activitics of the SS and SD on the Eastern Front, 

Mre Storey described to the Tribunal the formation of units known 
as Einsatzcruppen by the SIPO and SD, which was sent out to operate in 
and behind the operational areas on the Eastern Front, in order to 
combat partisans and to cleanse and pacify the civilian population. 

Major Farr and Colonel Storey both presented to the Tribunal a large 
amount of evidence showing the manner in which these units operated. 

I want to refer back very briefly to a few of these documents in 

er to trace the participation of the armed forces in those circum 


stances. 


Colonel Storey read at Length from 3012—PS, which is US 190, 


dated 19 March 1943, which is a cirective from the Commanding Officer 
of one of these groups, This cirective praised and justified such 
activities as the shootin: of Hungarian Jows, shooting of children, 
and the total burning of villages, and directed that in order not to 
obstruct the procuring of slave labor for the German armament industry, 
"as a rule no more children will be 

Major Farr read also from R102, which is US 470, a report cover- 
ing the work of the Einsatzgruppen in the German occupied territories 
of the Sovict Union during the month of October 1941, This report states 
cynically on page hs "Spontancous demonstrations against Jewry followed 
by pogroms on the part of the population against the remaining Jews 
have not been recorded on account of the lack of acequate indoctrination,' 
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Iş shows as clearly as the human eye can see that pacification and 
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anti-partisan activity became mere code words for extermination of Jews 
just asmuch as "Weserubung" was the code word for the invasion of Norway 
and Denmark, 

We have seen from the documents quoted a few moments ago that the 
German Army reccived some similar policies and directives, It only 


remains to show that in the field the Army and the SS worked hand in 


lovee 


The Tribunal will recall the document quoted by Major Walsh, 1061=PS, 


alrcacy in evidence as US 275, which describes the destruction of the 
Warsaw Ghetto, and at this tine I merely want to call attcntion to one 
paragraph of this document appearing at page 6 of the translation, page 
6 of 1061-PS, the third paragraph from the bottom of the page » Where the 
author of the document stresses the close cooperation between the SS and 
the Army. I read that one paragraphs 
"The longer the resistance lasted, the tougher the men of the Waffen 
SS, Police anc Wehrmacht becamo; they fulfilled their duty indefatigably 
in faithful comradeship and stood together as models and exa amples of 
soldicrs, Their duty hours often lasted from carly morning until late at 
night. At night, search patrols with rags wound roune their fect remained 
at the heels of the Jews ane save them no respite. Not infrequently they 
caught and killed Jews who usec the night hours for supplementing their 
stores from abandoned dug=outs and for contacting neighboring groups or 
exchanging news with them," 
y 
To the same gencral effect is Docewument R-135, US 289, which is a 
lated 5 June 1943, by the German Goneral Commissioner for Minske 
Major Farr read from this report, describing an anti-~partisan operation 
in which 4500 enemics were killod s 50O suspected partisans, 59 Germanse 
The cooperation by the Gernan army is shown in the following excerpt, and 
I will begin reading at the bettom of page 3 of the translation: 
"The figures mentioned above indicate that again a heavy destruction 
the population must be expected, If only 92 rifles are taken fron 
4500 onemy dead, this discrepancy shows that among these enemy dead were 


2201 





spt MAL 


were numerous peasants from the countrye The battalion Direwanger especi~ 
ally has a reputation for destroying many human lives, Among the 5000 
people suspected of belonging to bands, there were numerous women and 
childrene 

"Bay order of the Chief of Band-Combatting, SS Obergruppenfuchrer 
von dem Bach, units of the armed forces have also participated in the 
operatione SS Standartenfuchrer Kunze was in command of the armed forces 
detachnents, among whom there were also 90 members from my office and 
from the District Commissariat Minsk-Citye Our men returned from the 
operation yesterday without losses," 

Thon I need not read the rest of thate The next paragraph shows 
again the participation of the armed forces personnel. 

SS Obergruppenfuchrer von dem Bach, referred to in this quotation, 


.will be a witness Later in the day, anc in this connection I want to 


call the Court's attention to 1919—PS, US 170, which is Himmler's speech 


on October hy 1943 to a gathering of SS Generals at Posen, In this 
speech Himmler mentioned the appointment of von dem Bach to be chief of 
all anti-partisan units, and Itd like to read one paragraph from page 3 
of the document mercly for purposes of identification of the witness: 
"Chief of the iAnti-partisan Units: 
"In the memtime I have also sct up the department of the Chicf of 
the anti=partisan units, Our comrade SS Obergruppenfuchrer von dem 
Bach is Chief of the anti-partisan units. I considered it neccessary 
for the Reichsfuchrer SS to be in authoritative command in all these 
battles, for I am convinced that we are best in a position to take action 


against 
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this enany Struggle, which is 2 decidedly political one, Except where the 
units which had been supplied 2nd which we hod formed for this purpose were 
teken from us to fill in gaps at the front, we have been very successful," 


There is one further document which has already becn introduced from which 


I wish to read new materinl.,~ That is L-180, which is alrcedy in evidence as 


tW: 


USA 276% This is the report of Einsatzgruppe A covering the period up to 

15 October 1941, I think the excerpts which I will resda will mke clear beyond 
doubt the participation of the German military leaders and armed forces in the 
activities of these Einsatzgruppen, I re=d first from Page 2 of the translation, 
the top of the page: 

"Action-Group A, after preparing their vehicles for action proceeded to 
their srea of concentration as ordered on 23 June 1941, the second day of the 
campsign in the East. Army Group North, consisting of the 16th and lth Armies 
and Panzer-Group 4, had left the day before, Our task was to hurriedly estab- 
lish personal contact with the commanders of the Armies and with the commander 
of the army of the rear aren, It mst be stressed from the beginning that co- 
Operation with the Armed Forces was Benerally good, in some cases » for instance 
with Panzer-Group 4 under Colonel General Hocppner, it was very close » almost 
cordial, iiisunderstandings which cropped up with some authorities in the 
first days, were cleared up mainly through personal discussions," 

That ends that particular extract. I read next a series of extracts of 
which the first is at the bottom of page 2, beginning with "similarly"; 

"Similarly, native anti-Semitic forces were induced to start pogroms 
ogeinst Jews during the first hours after Capture, through this inducement 
proved to be very difficult, Following out orders, the Security Police was 
determined to solve the Jewish question with all possible means and most 
decisively, But it.was desirable that the Security Police should not put in 
an immediate appesrance, at least in the beginning, since the extraor dinarily 
harsh measures were apt to stir even German circles, It had to be shown to the 
world that the native population itself took the first action by way of natural 
reaction against the Suppression by Jews during several decades and against the 
terror exercised by the Communists during the preceding period," 

Next I pass to Page 4 of the translation, about half way down the page, 
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the middle of the first complete paragraph: 

"After the failure of purcly military activities such as the placing of 
scntries and combing through the newly occupied territorics with whole div- 
isions, even the Armed Forces had to look out for new methods. The Action- 
Group undertook to scarch for new methods, Soon, therefore, the Armed Forces 
adopted the c:periences of the Security Police and their methods of colbatting 
the partisnns, For details I refer to the numcrous reports concerning the 
struggle against the partisans," 

I pass next to Page 6 under "Instigation of self-cleansing actions": 

"Considcring that the popul tion of the Baltic countries had suffered very 
heavily under the government of Bolshevism and Jewry while they were incorporatec 
in the USSR, it was to bu exptuctud that after the Liberation from that 
foreign government, they (thet is, the population themsclvcs) would render 
harmless most of the enmies left behind after the retreat of the Red army. 

It was the duty of the Security Police to set in motion these self-cle ansing 
movencnts and to direct them into the correct channels in order to accomplish 
the purpose of the cleansing operations as quickly as possible, It was no less 
important in view of the future to extablish the unshakable and provable fact 
that the liberated population themselves took the most sevcre measures against 
the Bolshevist and Jewish enemy quite on their own, so that the direction by 
German authcritics could not be found out. 

"In Lithuania this was achieved for the first timo by partisan activities 
in Kowno, To our surprise W ot easy at first to set in motion an exten= 
sive pogrom against Jews. Klimeti no leader of the partisan unit, mentioned 
above, who was used for this purpose primarily, succceded in starting a pogrom 
on the basis of advice given to him b mall advances detachment acting in 
Kowno, ond in such > way that no German order or German instigation was noticed 
from the outside, During the first pogrom in the night from 25 to 26 June, the 
Lithuanian partisans did away with more than 1,500 Jews, set fire to several 
Synagogues o sStroyed thom by other means and burned down a Jewish dwelling 
district consisting of about 60 houses, During the following nights about 
2,300 Jews were made harmless in a similar way. In other parts of Lithuania 


Similar actions followed the example af Kowno » though smaller and extending to 
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` the Communists who hod been left behind, 

"These self-cleansing sctions went smoothly because the Army authorities 
who had been informed showed understanding for this procedure, From the 
beginning it was cbvious that only the first days after the occupation would 
offer the opportunity far carrying out pogroms, After the disarmament of the 
partisans the self-cleansing actionsceased necessarily," 

I pass to Page 10 of the translation, toward the bottom under "Other 
jobs of the Security Police": 

"Occasionally the conditions prevailing in the lunatic asylums necessitated 
operations of the Security Police." 

Passing to the next paragraphs 

"Sometimes authorities of the Armed Forces asked us to clean out in a 
Similar way other institutions which were wanted 2s billets, However, as 
interests of the Security Police did not reauire any intervention, it was left 
to the authoritics.of the Armed Forces to take the necessary action with their 
own forces," 

I pass on to Page 17 of the translation, the paragraph at the top of the 

age: 


"But it was =-=- 


THE PRESIDENT: Colonel Taylor, did you read paragraph 5 (1) on Page 10? 


COLONEL TAYLOR: 5 (1) on Page 10. I read the first sentence. If you 


would like it in full =e 
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THE PRESIDENT: TI think perhaps you might go to the end’ of it, 

COLONEL TAYLOR: "Occasionally the conditions prevailing in the lunatic 
asylums necessitated operations of the Security Police. Many institutions 
had been robbed by the retreating Russians of their whole food supply. often 
the guard and nursing personnel had fled, The inmates of the several insti- 
tutions broke cut and became a danger to the general security; therefore, in 

in Mariampol, 109 lunatics, and in Magutowo, near Luga, 95 

Passing back to Page 17, the first paragraph on that pare: 

"hen it was decided to extend the German operations to Leningrad and also 
to extend the activities of Action Group A to this tom, I gave orders on 
18 July 191 to parts ¿f Action Detachments 2 and 3 and to the Staff of t 
Group to advance tc Nov: ic order to prepare these 
be able to advance : arly as possible inte the area around Leningrad and into 
the city itself. The advance of the forces of Action Group A which were 
intended to be used for Leninerad, was effected in agreement with and on the 
express wish of Panger-Grcup h." 

The final quotation from this tocunent is Page 18, last paragraph: 

"Action detachment of Action Group A of the Security Police participated 
from the bc sinning in the fight against the nuisance created by partisans. 
Close collaboration with the Armed Forces and the exchange of expericnees which 
were collecto in the fivht against 


partisans, broucht about a thorough know= 


£ 
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ledse of the orizin, orgmmization, strenth, equipment and system used by the 
Red partisans as tine vent on." 

Now, on the weicht of these documents I would like to turn to some of the 
remaining affidavits which are before the Tribunal in Document Eook 1. These 
affidavits have been furnished by responsible officials in both the “ehrmacht and 
the ‘ss , and fill in much of the back-round for the documents e 

Affidavit Number 12 is an affidavit by Schellenberg, which in view of 
the fact that its contents have been covered in Schellen>ber:!s and Ohlendorf's 
testimony, I do not propose to é It covers much of ‘he same ground, and 

see no reason to take the time of the Tribunal by reading it. I should like 


3 


to have it considered, subject to the usual rule that Schellenberg can be 
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questioned on any of these matters by the defense. The affidavit itself is 
available in French ang Russian as well as in German for the ense, so I will 
pass over that one. 

I turn t: Affidavit Number 13, which will be US 5 Schellenberg will be 
557, and Number 13 becomes 558, This is an affidavit by “ilheln Scheidt, 

a retired captain of the German army, who worked in the “ar History Section of 

the OKT from 191 to 195, and sheds considerable licht on the reijations between 

“echrmacht and the SS at the top with respect to anti-partisan warfare. I will 
affidavit: 

"I, Vilhelm Scheidt, belon-ed to the “ar History Section of the OKT fron 
the year 19)1 to 1945. 

"Concerning the question of partisan warfare I state that I remember the 
followin: from my knowledze of the documents of the Operations Staff of the OK” 
as well as from my conversations in the Fuehrer's headquarters with Generalmajor 
Walter Scherff, the Fuchrer's appointee for the compilation of the history of 
the war. 

"Counter-vartisan warfare was oricimilly a responsibility of Reichsfuehrer 

Heinrich H j f oc hancle this matter, 
"In the years 19:2 and 19:3, however, counter-partis2n varfare developed 
such an extent that the Operations Staff of the OK’ had to give it special 
attention. It proved necessary to conluct extensive operations against the 
partisans with “ehrmacht troops in Russian as well as Jucoslavian territory. 
Partisan operations for a lone while threatened to cut off the lines of 
communication and transport routes that were necessary to support the Gernan 
“Vehrnachte Sor instance, a monthly report concernin’ the attacks on the 
railroad lines in occupied Russia reveale? that in the Russian areadlone fron 
800 to 1,000 attacks occurred each month durine that period, causin™ among other 
things, the loss of from 200 to 300 locomotives. 

"It was a well-known fact that partisan warfare was conducted with cruelty 

on both sides, It was also know that reprisals were inflicted on hosta;;es 


and communities whose inhabitants were suspected of being partisans or of 


supportin= theme It is beyond question that these facts must have becn known 


to the leadinc officers in the Operations Staff of the OK” and in the Arm'yts 
General Staff, It was further well kmovm that Hitler believed that the only 
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successful method of 


conducting counter-partisan warfare was to employ cruel 


punishments as lecterrents. 


"I remember that at the time of the Polish revolt in Tarsaw, SS-Gruppen- 


fuchrer Fegelein reported to Generaloberst Guderian and Jodl about the 


he Russian S$S-Pricade Kaminski, which foucht on the German side", 


documents and thé testimony of Ohlendorf and Schellenberg 
arran;ements which were made between the OK”, OKH, and Himmlerts 
headquarters with respect to anti-partisan warfare. They show conclusively 


that these arranzements vere made jointly, and that the Hich Command of the 


Armed Forces was not only fully aware of but was an active participant in thesê 


plans. 
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Turning now to the fielde I would like to read three statements by 


General Hans Roettiger, w ich will be afficevits numbers 15 anc 16, USA 559 and 


560. General Roettiger attained the rank of General of Panzer Troops, the 
equivalent of a Licutenant-General in the American àrmy, and was Chie f of Staff 
of the German Fourth Army, and lator of Army Group Center, on the Eastern Front, 
during thereriod of which he speaks. 

statement is as fcllows: 

As of Staff of the Fowth rmy from May 1942 to June 19)3, to which 
was later added the area of the Ninth rmy, I often had occasion to concern 
wyself officially with antipartisan warfare, During these cperations the 
troops reccived orders from the hi hest authority, as for example even the OKH, 
to use the harshest methods. These operations were carried out by troops of the 
Arny Group and of the Army, as for example security battalionse 

Mit the beginning, in accordance with orders which were issued threugh 

y a few prisoners were token. In accordance with orcers, 
Jews, political commissars onc. eg mts were delivered up to the SD. 

"The number of ener dead mentioned in official reports was very hich in 
comparison with our own lossesSe From the docunents which have been shown to 
me I have now come to realise that the order from highest authorities for the 
harshest conduct of the anti-partisan war can have heen intended to make 
possible a ruthless liquidation of Jews and other undesirable elements by using 
for this purpose the military struzgle of the army against the partisans." 

fhe second statenent: 

"Sup lementary to my above declaration, I declare: 

As I stated ordly on 28 November, my then Cowaander-in-Chief of the Fourth Aroy 
instructed his troops many times not to wage war against the partisans more 
severely than was required at the time by the p ssition.e This struggle should 
only be pushed to the annihilation of the enemy after all attemps to bring 

about a surrender failed. Apart from humanitarian reasons we necessarily had 

an interest in taking prisoners since very many of them could very well be used 
as members of native volunteer wits against the partisans. 

nAlongside the necessary active combatting of partisans there was 
propaganda directed at the part tsans and also at thepopulation with the object, 


by peaceful means, of causing them to give up partisan activities. For 
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instance, in this way the women toc were continually urged to get their men 


back from the forests or to keep then by other means from joining the partisans. 
And this propaganda had gocd results, In the spring of 193 the area of the 
Fourth Army was as good as cleared of partisanse Only on its boundaries and 
then from time to tine were partisans in evidénee at times when they crossed 
into the area of the Fourth Army from neighboring areas. The army was obliged 
on this account, on the orcers of the Army Group, to give up security forces to 
he neighboring army to the south," 

The third statement by Roetticer, number 16: 

"During my period of service in 192-3 as chief of staff of the Fourth 
Army cf the Central Army Group, 6D units were attached in the beginning, 
apparently for the »urpose of counter-intellicence activity in front-line areas. 
It was clear that these SD units were causing great disturbances among the 
local civilian population, with the result that my commandin;: officer therefore 
asked the Commander-in-Chief of the Army Group, Field Marshal von Kluge, to 
order the SD units to clear out of the front-line areas, which took place 
immediately. The reason for this, first and foremost, was that the 
excesses of the SD units, by way of exccution of Jows md other persons, assumed 


such 





tai tal UNI 


0030 — 0041 


proportions as to threaten the security of the Army in its combat areas 
because of the aroused civilian populace. Although in general the special 
tasks of the SD units were well known and appeared to be carried out uth 
the knowledge of the highest military authorities, we opposed these methods 
as far as possible, because of the danger which existed for our troops." 

I would like now to offer one final document, the last document, 
1786-PS, which will be US 561. That is 1786-PS. This is an extract from 
the War Diary of the Deputy Chief of the Armed Forces Operational Staff, 
dated 14 March 1943. I propose to read the last two paragraphs, which 
deal with the problem of shipping off suspected partisans to concentration 
camps in Germany. 

The Tribunal will see, from the extract which I will read, that the 
Army was chiefly concerned with preserving a sufficient severity of treatment 
for suspected partisans without, at the same time, obstructing the procurg. 
ment of labor from the occupied territories. 

I will read the last two paragraphs: 

"The General Quartermaster, together with the Economic Staff, 
has proposed that the deportees should be sent either to prison camps or 
to training centers in their own area, and that deportation to Germany should 
take place only when the deportees are on probation and in less serious 
CaSseSe 

"In view of the Armed Forces Operations Staff, this proposal does 
not take sufficient account of the severity required and leads to a comparison 
with the treatment meted out to the "peaceful population! which has been 
called upon to work. He recom ends, therefore, transportation to concen= 
tration camps in Germany which have already been introduced by the Reichs- 
fuehrer SS for his sphere and which he is prepared to introduce for the 


Armed Forces in the case of an extension to the province of the latter. 


The High Command of the Armed Forces therefore orders that partisan helpers 


and suspects who are not to be executed Should be handed over to the 
competent Higher SS and Police Leader and orders that the difference between 
"punitive work! and 'work in Germany’! is to be made clear to the population." 


Finally, I would like to offer a group of four affidavits which show 
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that the anti-partisan activities on the Eastern Front were under the 
command and supported by the Wehrmacht, and that the nature of these 


activities were fully known to the Wehrmacht. 


| ie 
The first of these is Affidavit No. 17, USA 562, by Ernst Rode, 


who was an SS Brigadefuchrer and Major General of the Police s and was a member 
of Himmler's personal command staff from 1943 to 1945: 

"I, Ernst Rode, was formerly chief of the Cemmand Staff of the 
Reichsfuchrer-SS, having taken over this position in the spring of 1943 as 
successor to fomer SS-Obergruppenfuehrer Kurt Knoblauch. My last rank was 
Generalmajor of Police and of the Waffen-SS. My function was to furnish 
the forces necessary for anti~partisan warfare to the hicher SS and police 
leaders and to guarantee the support of army forces. This took place 
through personal discussions with the leading officers of the Operations 
Staff of the OKW and OKH, namely, with General warlimont, General von 
Buttlar, Generaloberst Guderian, Generaloberst Zeitzler, General Heusinger, 
later General Wenk, Colonel Graf Koelmannsegg, and Colonel von Bonin, 

Since anti-partisan warfare also was under the sole command of the respective 
Army Commander-in-Chief in operations areas -= for instance, in the Centra 
Army Group under Field Marshal Klu ze and later Busch =- and since police 
trocps for the most part could not be spared from the Reichseommissariats, 
the direction of this warfare lay practically always entirely in the hands 
of the arny. In the same way orders were issued not by Himmler but by 

the OKH. SS and police troops transferred to operational arcas from the 
Reichscommissariats to support the ormy groups were likewise under the 
latter's command. Such transfers often resulted in harm to anti-partisan 
warfare in the Reichscommissarizts. according to a special agreement 
between Himmler and the OKH, the direction of individual Operations lay 

in the hands of the troop leader who commanded the largest troop contingent. 
It was therefore possible that an army general could have SS and police 
under him, and, on the other hand, that army troops could be placed under 

a general of the SS and police, Anti-partisan warfare in operational areas 


could never be ordered by Himmler, I could merely request the OKH to 


order it, until 1944, mostly through the intervention of Generalquartiermeister 
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Wagner, or through State Secretary Ganzenmueller. The OKH then issued 


corresponding orders to the army groups concerned, for compliance. 


"The severity and cruelty with which the intrinsically diabolical 


partisan warfare was conducted by the Russians had already resulted in 
Drakonian laws being issued by Hitler for its conduct. These orders, which 
were passed on to the troops through the OKW and OKH, were equally 
applicable to army troops as well as to those of the SS and police. There 
was absolutely no difference in the manner in which these two components 
carried on this warfare, Army soldiers were exactly as embittered against 


the enemy as those of the SS and police. 





AS a result of this embitterment orders were ruthlessly carried out by both 
G mpcnents, a thing which was also quite in keeping with Hitler's gesires or 
,intentions. As proof of this, the order of the OKW and OKH can be adduced 
which directed that all captured partisans, for instance, such as Jews, agents 
and political commissars, should without delay be handed over by the troops 
to the SD fcr special treatment. This order also contained the provision that 
in anti-partisan warfare no prisoners except the above-named be taken. That 
aiti-partisan warfare was carried on by army trocps mercilessly and to every 
extreme I know as the result of discussionswith army troop leaders » Tor 
instance with General Herzog, Commancer of the 38th Army Corps, and with his 
chief of staff, Colcnel Pamberg, in the General Staff, both of whom Support 
my opinicne Today it is clear to me that anti-partisan warfare cradually 
became an excuse for the systematic annihilation of Jewry and Slavism.' 

Your Lordship, I am told that I misread and said "Hitler" instead of 
"Himmler". Himmler is the Commander of Staff. 

I next wish to offer another and shorter statement by Rode, which shows the 


the SD-Binsatzgruppen were under Wehrmacht commande This is number 18, 


y 
USA-563 : 


I know, the SD Combat Groups with the indivicual army groups 
were completely subordinate to them, that is to say tactically as well as in 
The ccmmanders-in-chie? were therefore thoroughly co snizant 
he missions and operational methcds of these units. They approved cof thesi 
issicns and operational methcds because apparently they never opposed them. 
The fact that prisoners, such as Jews, ag ind commissars who were handed 
over to the SD underwent the same uel d nas victims cf so-called 
purifications, is a proof that the executions had their approval. This also 
corresponded with what the highest political and military authorities wanted. 
Frequent mention of these methods were naturally made in my presence at the 
OKW and OKH, and they were condemned by most SS and police officers, just as 
they were condemned by most army officers. On such occasions I always pointed 
out that it would have been quite within the scope of the authority of the 
commanders-in-chief of army groups to oppose such methcds. I am of the firm 
conviction that an energetic and unified protest byl field marshals would 


have resulted in a change of these missions and methods. If they should ever 
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assert that they would then have been succeeded by even more ruthless 
c mnanders-in-chief, this, in my opinion, would be a foolish and even 
cowardly dodge." 

I would like next to read the final affidavit, number 24, in Document 
Book Once 

THE PRESIDENT: Colonel Taylor, unless you are going to conclude this 

articular part, I think we had better recess nowe 
COLONEL TAYLOR: I will conclude with two affidavits, Your Honor, but 

it will take probably ten minutes. 


THE PRESIDENT: Very well, if that will conclude it, go one 


D` 


COLONEL TAYLOR: Firstly, Affidavit No. 2h, which becomes USA-565~ 


This is by Colonel Bogislav von Bonin, who, at the beginning cf the Russian 
paign, was a staff officer with the 17th Panzer Division: 
"At the bezinnins of the R ı campaipn I was the first General Staff 
officer of the 17th Fanzer Division which had the mission of driving across 
north of Brest-Litovske Shortly befcre the beginning of the attack 
my division received, through channels from the W, a written order of the 
Fuchrer.e order dirceted that Russian commissars be shot upon capture, 
without judicial process, immediatcly and ruthlessly. This order extended 
to all units of the Eastern Arny. Although the order was supposed to be 
relayed to companies, the Commanding General cf the 37th Panzer Corps -- 
eneral of Panzer Troops Lemelson -=- forbade its being passed on to the troops 
because it appeared unacceptable to him from military and moral points of view 


That brings us to the final affidavit, number 20, USA 56h, which is by 


THE PRESIDENT: What was the number? 

COLONEL TAYLOR: It is number 20, Your Honor, USA 56h, by Adolf Heusincger 
General-liecutenant in the German Army, and from 1940 to 19h) Chief of the 
Operations Section at OKHe I reads 

"Ile From the beginning of the war in 1939 until autum 1940 I was I-a 
of the Operations Section of the OKHy and from autumn 1940 until 20 July 19h) 
I was chief of that section. 

"hen Hitler took over supreme command of the ‘Army, he gave to the chief 


of the General Staff of the Army the function of advising him on all operation 
{ p 
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matters in the Russian theater. 

"This made the chief of the General Staff of the Army responsible for all 
matters in the operational areas in the cast, while the OKW was responsible 
for all matters outside the operational areas, for instance all troops-~ 
security units, SS units, police--staticned in the Reichscormissariates. 

"All police and SS units in the Reichscommissariates were also 
subordinate to the Reichsfuechrer=SS. ‘shen it was necessary to transfer such 


units into operational 
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as, this had to be done by order of the chicf of the OKW. On the 
or hand, corresponding transfers from the front to the rear were 
ered by the OKW with the concurrence of the chief of the General Staff 
of the Army. 

"The his S and police leaders normally had command of operations 
azainst partisans. If stronccr army units were committed torether with 
the SS and police units within operational arassa, a hich commander of 
the army could be desicnated commander of the operation, 

l. "During onti-vartisan operations within overationel creas all forces 
for these operaticns were under the command cf the respective 
mmander-in-echief of the army croup. 
2. “Directives as to the manner and methods of earryine on 
countere-partisan opernti-ns were issued by the OKW-Keitcl-- to the 
upon orders from Hitler an? after consultation with Himmler. The OKH 
was responsible merely for the transmission of these orders to army 
grounsy for instance, such orders as those concerning the treatment to 
accorded to commissars anl communists, those concerning the manner 
of prosceuting by courts martial army personnel who had committed 
offenses against the ponulction, as well as those establishing the 
basic principles.coverning repri against the inhabitants. 
of all matters involving the treate 
ment of the local nonulnace as we Ss anti-partisan warfare in opcraticn- 
al areas, in yrursuanc: f orders from the OKW, was the responsibility 
Genorealquarticrmeister of the 
that the treatment 
civilian population and the method f anti-nartisan warfare in 
perational arenas prescnted the highest political and military leaders 
with a welcomed opportunity of carrying out their plans, namely, the 
systematic extermination of Slavism and Jewry. Fntirely independent of 
this, I always regarded these cruel methods ss military insanity, beccuse 
they only helped to make combat arainst the enemy unnecessarily more 


lifficult." 
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THE PRESIDENT: We will adjourn until aà quarter past 2. 


(Whereupon at 1300 hours the hearing of the Tribunal adjourned 


to reeonvene at 1425 hours.) 
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= OFFICIAL TRANSCRIIT of the International 
Military Tribunal in the matter of The 
United States of America, The French Re- 
public, The United Kingdom of Great Britain 
ang Northern Ireland, and the Union of Soviet 
Sogialist Republics against Hermann Wilhelm 
Goering, et al., Defendants, sitting at 
Nugnberg, Germany, on 7 January 19h46, 11,00 
to'1700 hcurs, Lorda Justice Lawrence, pre- 
Siding. 
COLONEL TYLOR: Will your Lordship swear the witness? 
THE PRESIDENT: What is his name? 
COLONEL TAYLOR: Erich Von Dem 3ach-Zelewski. 
BY THE PRESIDENT: 

Vhat is your name? 

Erich Von Dem sach-Zelewski. 

Will you take this cath? "I swear by God the Almighty and 
Omniscient that I will speak the pure truth and will withhold and add 
nothing." 

I swear by God s almighty and Omniscient, that I will speak 

re truth and will withhold and add nothing. 
pejl your name slowly? 
3-2-c-h-Z~e-l-e-w-s-k-y. 
5-a-c-h-Z-e-l-e-w-s-k-y? 
A 
BY COLONE 

May I remind the witness to speak very slowly and to keep 
his answers as short as possible? 

Can you hear me? 

Yese 

Are you a member of the SS? 

¥ CSe 

What was the last rank you held in the SS? 


cE Obergruppenfuehrer. 2nd General der Waffen SS. 
Did you serve in the 191)-tv-1918 war? 
Yes, from 193) to 1918. I was at the front and was wounded 


received the Iron Cross, first and second classe 


Did you remain in the army after the end of the last war? 


ïos, I staye@ in the 100,000 man army. 
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A Till 1924, when I received my discharges 

Q Did your military activities then stop? 

A I was leacer of the Battalion in the border defense, and 
until the esmpaicn against Foland I cic my exercises with the Wehrmacht. 

Q Did you join the Nazi Party? 

Yese 

In what year? 

In the year 1930. 

Vhat branch of the party did you 

The Allgemeine SS. 

Q that were your activities in the SS prior to the outbreak of 
the war? 

Iwas with the General SS in the district of Schneidcemuehl 
and Frankfurt on the Qder, anc from 193) I was Oberabschnittsfuchrer 
in East Prussia and afterwards in Sicilia. 

Q Were you a member of the Reichstag curin,; this period? 


A Yes, I was a member of the Reichstag from 1932 right up to the 


you take any active part during this war before the 
‘ainst the Soviet Union? 
No, not before the campaign against russia. 
What was your rank at the beginnin. of the war? 
At the beginning of the war I was SS Group Leader and Lieutenant 
Generale 
Q And when were you promoted? 
A I was promoted on the 9th of November, 1941, to Obereruppenfuehrer 
and General of the Waffen SS. 
What was your position after the berinning of the campaign 
against the Soviet Union? 


Would you kindly repeat the question; it wasn't quite clear. 


What was your position, your function, at the beginning of the 


war against the Soviet Union? 


A 


A At the beginning of the campaign against Russia, I was a member 
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cf the Higher SS and I was at the rear zone of the Army Group Center. 
, 2 Was there a gimilar SS offigial in the rear zone of each Army 
Group? 
A Yes, in every Army Group, North, Middle anc South, there was 
a leader at that time. 
a] Yho was the Commander-in-Chief of Army Group Center? 
A The Commandery-in-Chief of Army Group Center was, at the beginning, 
marshal von Bock, and later General Field Marshal Kluge. 
Who was the Armed Forces Commander in the rear gone of Army 
Group Center? 
Beneral of the Infantry von Schenkendorff. 


Was he directly subordinate to the Commander-in-Chief of the 


les. 

Who was your immeciate superior 

Heinrich Himmler, 

Who was your immediate superior rear zone in the Army Group? 


General von $Schenkendcorff, 


that was ycur principal t as Higher SS and Police Leader in 
/ 


Central Russia? 
My yrincipal activity was to fight the partisans. 
Are you generally familiar with the operations of the so-called 


Einsatzgruppen of the $D? 


ts play any important part in large-scale anti- 


Vhat was the principal task of the Einsatzgruppen? 
The principa} task of the Einsatzgruppen was to eliminate the 
Jews, ¿ypsies and political commiss2rse 


Then, what forces were used for large-scale anti-partisan opera= 


For anti-pargisan activities, formations of the Waffen SS, of 
the Order rolice, and mainly of the Wehrmacht were used. 
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Q Please describe the nature of these regular army units that 
were used for anti-partisan operations. 


A The units of the Wehrmacht were first of allused in a rear zone 
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and were kind of holding Civisions, so-called Schuetzen Battalions, 
which were put in independently under the commanders of “iehrmacht 


formations for the cefense of certain objectives, such as railroacs and 


so forth, anc other military objectives. Moreover, from 192 or ')3 
3 J 3 3 


there were certain alarm units who were taken from the base formations 
or the rear zoncS, 

Q Until when did you remain Higher SS and Police Leader for Central 
Russia? 

A Iwas Higher Police Leacer for Central Russia, with interruptions, 
when I was put in the front, once when I was very ill for about six 
months; otherwise I was there until the ond of 1942, when I was appointed 
Chief of the Anti-partisan Unitse 

Q Wasthis position, as Chief of Anti-partisan Units, created 
especially for you? 

Yess 

To whom were you directly subordinate in this new capacity? 

Heinrich Hirmnlere 

Were your functions in this now capacity restricted to any 
particular part of the Eastern Front? 

A Noy my task comprised the whole of the Easte 

Q “shat was the gencral nature of your duties as Chief of Anti- 
partisan Units? 

A First of all, Iwas in Himnler's quarters, I had to establish 
a Central Office to which all notices came about the partisans, and in 
which all these notices were stucicd and passed on to the necessary 
authoritiese 

Q In the course of your cuties, did you confer with the commancers 
of army groups and armies on the Eastern Front? 

It was with the commenders-in-chicf of army groups, but not of 
mies, and with the Vehrmacht leacerse 
Did you advise these commancers with respect to the methods which 


l be employed to combat partisans? 
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A Yese 

Q Will you name some of the cormanders with whom you personally 
conferrede 

A The list would no doubt be exhaustive, but I will give them to 


you as well as I remember thems Wehrmacht Commanders Ostland, General 


of Cavalry Bremer} General Field Marshal Kuechlers Commander=in—Chief 


of the Army Group Norths Commander-in-Chicef of the Army Group Centcr, 
Klueges; Busch, the ‘/chrmacht Comiancer-in-Chief of the Ukraine; General 

goers Generel Fielt Marshal Freiherr von Weichs, 
Commandcr=in-Chicf in Serbia, such as Belgracey anc Conmmandcr—in-Chief 
in the area of Tricstce 

Q What proportion of Wehrmacht troops was used in anti-partisan 
operations as compared to police and SS troops? 

A as the number of troops of the police anc SS was only very small, 
the anti-partisan activity was mainly undertaken by formations of the 
Wehrmacht. 

Q Were the anti-partisan troops usually commanded by Wehrmacht 
officers or by SS officers? 

A First of all, it was accorcing to the areas in the operation 
areca, almost always Wehrmacht, but thcre were orders that whatever 
formations, whether it was ichrmacht or police, the formation which had 
the most troops was to leac, 

Q Dic the highest military lcacers issue instructions that anti— 


n operations were to be concuctec with severity? 


Dic the highest military authoritics issue any detailed instru- 
ctions as to the methods to be uscd in anti-partisan operations? 
Noe 
Q that was the result in the occupied territories of thislack of 
detailed directions from above? 
A In consequence, because there was not enough orders, there was 
a wild chaos in the anti-partisan activitics, 
£ In your opinion, were the measures taken in anti-partisan opera- 


tions far more severe than the circumstances warranted, or were they not? 
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A As there were no orders and the lower commanders were obliged 


to act independently, the undertakings were carried out accordi to 


the character of the commander and according to the quality of the troops, 


and these varied greatly. I am of the opinion that the operations were 


often carricd out not only on purpose but they also shot far beyond the 


marke 
Q Did these measures result in the unnecessary killing of large 


numbers of the civilian population? 


| you report these cxecssive measurcs to the commanders of the 
army groups anc. other Wehrmacht officers? 
This consequence was gencral ly knovm, There was no necessity 
special report, because cvery operation was reported in any 
e in all its dctails, and was known to every responsible leader. 
Q Were any effective steps taken by the highest military authoritic 
or by the commanders of army groups to stop these excesses? 
I remember that in particular Generel von Schenkencorff in this 
matter mace a great many reports and discussed them with me, and after- 


warcs passed them on through our service channels, 


d these reports by General von Schenkendorff have any effect? 


Quartermaster General vagner certainly tried to effect a 
by being somc .at stricter, but he did not succeed in having 
carricd oute 
Q Was an order issued by the highest authorities that German soldic2 
who committed offenses against the civilian population were not to be 
punished in the military courts? 
A Yes, an actual order was civens 
Q Was this order an obstacle to correcting the oxecsses of the 
troops? 
A Yes, in my opinion, this order presented the only proper way of 
fighting, because you can only educate troops if you have disciplinary 
powers and jurisdiction over them and can do something against excesscese 
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Q What decorations dic you win curing this war? 

A In this war I received the clusters to the Iron Cross I and II, 
the German Cross in gold, and the Kni cht's Cross to the Iron Crosse 

COLe TAYLOR; Your Lordship, the witness is available for examina- 
tion by others. | 

THE PRESIDENT: Docs the Soviet prosecutor wish to ask any 
questions. 

COLe POKROWSKI: If you will allow me, I wish to ask these several 
questions 2 

Q Which forces of the police and SS were at your disposal in 191 
and th2, when in were the Chicf of the Police and SS in the rear zone 


of Central Army Group? 
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A. There were directly un‘er my command in 1941 one police regiment 
of the Order Police, and in adition at times for about two or three 
months, one SS Cavalry Brimade. 


> 


Was the Einsatzgruppe B under you, at the head of which was 
Noe 
Dic you receive the revorts of Nebe or not? 
Not directly, but I received them later, managed to get them 
Later. 
Qe what do you know about the activities of the Group B/ 
Ae The Einsatzgruppe B was in Smolensk, and it operated just like 
the other Einsatz Groups. We heard everywhere in conversations that the 
Jews were assembled and put into shettos. 
Qe Did you report to the commands of the operational groups the 
activities of the Einsatzgruppe B? 


A 


Ae I heard about this activity of Hinsatzerunne B through 
Schenkencorff who was at the head of the Army Group Center, 
Qe Do you know about the order of the Commander of the Sixth Army, 
Gencral Reichenau about the partisan movement? 
Kh. Would you be kin’ enough to repeat the name; was it General von 
Reichenau? 
Qe Yese 
Yes, I know, I think it was in 1941, but it might have been in 
there was an order by General von Reichenau which was sent to all 
Wehrmacht commanders, and in this order he opposed the actions arainst tk 
Jews and the partisans. 
Qe In 1943, or later, were there under your command any troops 
which were especially fighting the partisan movement? 
In 1943, as Chief of the Antienartisan Movement, I was not direc 
ly in command, because I was “ead of the Central Office, but when the 


jurisdiction of two commanders overlapped, I cid lead some operations. 
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Qe Do you know anything about tho cxistence of a specinl brircade 
which was formed from contrabancists and naochers and people released 
from prison? 

Ae From all these troops which were really qualified as anti- 
artisans atthe beginning of 1942, one battalion under the command of 
Ducrrlewanger was put in as an anti-partisan unit in Army Group Conter, 
anc this battalion was rracually cnlaracd by some reserves, actually 
reachine the size of a reriment ond later of a »riszade. This was the 
Brigade Duerrlewanrer, and it consisted for the most port of criminal.. 
clements, officially of poachers, but there were real criminals among ther 
who had committed robbery and even murder, 

Ve Why was it thot the command of the German Army so willincly 
strenrthened and inercased its forces, which were formed from tho ranks 
of criminals and directed then for war against the nartisans? 

Ae I am of the oninion that there was a close connestion between th 
speech made hy Heinrich Himmler at the berinning of 1941 before the came 
paign arninst Russia, when he snoke of the nurpose of the Russian came 
orien, which was to decimate the Slav nopulation by thirty million, and 
in orler to he active in this ‘irection, a troon of low characters would 
have he formed, 

Qe Did I unverstane you correctly that the character of people who 


1 


were in charre of troops firhtine the neartisans had been given exact 
instructtons zs to how to act arainst the rartisans and the civil popula- 
tion? I had in mind the direct destruction of the population. 
I am of the opinion that for certain commanders snd in certain 
formations this was the foal 
Qe By which means ana by what measures had tho Wehrmacht takon to 
counteract the partisan attack? Did they hve a plan, or cid the actions 


change as the conditions required? 


A. There was anparently not an absolutely: sertein plan, but big 


operations were introduced centrally and carried out. But mostly the 


active nartisan operations were of an important character, because ell th 
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lower commanders were obliged to keep their own areas free from partisans, 
that is to say, to act on their own initintive. 
Qe You have told us that in very many cases the renerals and 


we 


officers of thcWehrmacht headed the movement, the firhting arainst the 


“artisans. Can you name a few concrete facts and names of generals and 


officers who have taken prt in it? 
fie I co not quite understand the purpose of the question. The 
names of commanders? 

You have said that in not a few cases the operations directed 
arainst the partisans were cirected by officers nnd renerals of the 
‘Tehrmacht. I wish to know coul you rive us names of the officers and 
generals who have taken part. 

dicn't quite unilerstand. Names?--oh, yes, now I understand. 

I have already named some of the senernls. I remember Major General 
Hartmann. A large nartisan oncration was undertaken by Gcnoral Reinhardt 
against partison froups. There was no general in the rear zone who was 
not concerned with anti-nartisan activity. If the names wul? be told 
me then I could remember either one cr the other, if they participated 
or note 

Qe Perhans you will tell us which erest action was under General 
Ackmann. 

I am afraid I can't remember, 


Were there any meneral orders relating to the yrisoncr-of-war 


nopulations or the vartisan movement? 
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There were, unfortunately, no commands which clearly stated how 
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the partisans were to be treated or. the population. That is what I 
approached them with, that no commands were ~iven,--what was to he done with 
the partisans or even who was to be looked upon as partisans. But if 
anything happened against the German “ehrmacht there were no commands which 
said clearly what was to be done by way of reprisals. 

Q àm I to understand you that in view of the fact that direct orders 
were absent there was a creat possibility of actions, and any part of the 
command hal the power to take any person and do with him whatever he liked? 

He certainly had to act independently and could act independently. 
There was no-possibility of exact control in inlividual cases, but the activity 
of all troops employed--it was quite clear to the comman is, because in all 
reports these reprisals were cxactly-—-it had to be reported how many partisans 
had fallen in the fight, how many partisans had heen shot, how many partisans 
were shot on suspicicn, and how many loses of troop hey had Every leader 
from above was quite able to sec what had happened in any of the operations. 


7 


Q Vell, each comnander has decided for himself whether there were any 
ms to suspect anybody of cin: a partisan, and to kill hin? 

Yes. 

9 Do you know of any orders which contained the orders to burn the 
villazes ani to punish for helpin« the partisans? 

No, I don't think that there were any such written orders, but that 
is what I consider wron, that there just were no orders. It sucht to have 
been orderel quite clearly how many were to be exceuted if one German soldier 
had been killed or ten German soliers had been killed. 

Q Am I to understand you that if a comanler has *surned the villare 
as a punishment of the local population for helpin= the partisans there, 
were the results of their personal decisions to take this measure?—--I mean 
the personal <lecisions of the commander? 

A Yes, These steps were taken by the commander in lependently. His 
ovm superior officer could not do anythin: about it, because the hivhest order 
were expressly that if any damage was done to the civil population there was 
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to be no disciplinary or judicial measurcs taken acainst then, 
Q The same is to be understood as far as hostares are concerned? 
A Yes, I think that in conneétion with the anti-partisan activity 
I do not think hostazes were taken at ‘all. I don't think that the expression 
"hostages" was ever used in the anti-partisaon activity. 

Q Do you know anythin“ about transferrin: to Germany all persons of about 
fourteen to eihteen years. 

I con't remember that in detail, but when I was mace chief cf 
partisan activities I was protested acvaimt when I protested against reprisals 
when the order was riven in the anti-partisan activity. Partisans who were 
arrested were no lcnver to be shot, but were to be sent for labor into the Reich 
for the orcanizaticn Sauckel. 

Q If I understocd you correctly, your reply to questions viven hy the 
American prosecution--you have talked at that time that the fivhtine acainst 
partisan movements was to the destruction of the Slovenice and Jewish peoples? 

A Yese 

Q Vas the “chrnacht aware of the methcis of fichtin: against the partisans 
and for the destruction of Slavonic an?’ Jewish races? 

The methods were venerally knon, certainly by the military leaders, 

I do not of course know whether they knew about the plan mentioned by Himmler. 

Q Did you personally take part in any conferences with ~encrals of the 
“ehrnacht durin: which it was clearly stated the methods of the war avainst 
partisans? 

The methods of warfare as such were talked about in Jetail and were 
known, but at these discussions it was not said that such anl such a number 
of persons were to be shot, That is not how the executions took place. 

Q You have toli that the Germans had in minl to destroy the Slav 
population hy reducing the number of Slavs to thirty million. From where did 
you vet this fiure ani this corder? 

Not to kills; not to reduce to thirty million; but by thirty million. 
Hinmler mentioned this in his speech, 
Q I do not quite unierstanåe Did the “ehrmacht know at that time the 
Slav population--would you kincly repeat the question; I am not quite clear 


about it? 
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Q I have asked can you confirm the fact that the measures which were 
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carried out by the “ehrmacht under the administration of the districts which 
were occupied by the Germans were directed to the purpose of reducin: the 
number of Slavs and Jews to thirty millions? Do you understand the question 
now? 

A I am of the opinion that these methods vould have led to the extermin- 
ation of thirty million if it had heen contimed in the same way, and if by the 
development of the situation this had not been altered completely. 

COLONEL POKROVSKI: I have no more questions to put to the witness 
at this sittin: of the Tribunal, 
THE PRESIDENT: Does the Defcnse have any questions? 


CROSS-EXUIINATION 


BY DOCTOR EXNER (counsel for the General Staff of the OK”): 


Q You said you were chief of the anti-partisan activity? 
A Chicf of the anti-partisan unit. 
Q If there were such chaotic circumstances there why didn't you alter 
the system? 
i Because I never had any authority. 
Q “hy? 
A Because I was never entrusted with this authority. I was not allowed 
to command or empowered with disciplinary powers » nor was I a judre, 
Q Dic you make a report to your supericr officer? 
A Every daye I had permanent office with Himmler. 
Did you make any proposals about chan~es? 
Very often. 
And why were these not realized? 
À I think I expressed myself quite clearly before, because I am of the 


opinion that this chance was not Jesirede 
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Q You also, as you have told us, mace reports to your superior authority 
about-the dead and wounded and the prisoners of the enemy after such action. 
Tell me what proportion, approximately what proportion were the prisoners to the 
dead on the enemy side? 

That varied. ou can't take all the operations toether. It was a fact 
that the prisoners were very much more numerous than the dead, but not in the 


years in which the orders had been siveh that priscners were not to be taken at 


You say that the system was stricter at first and milder later on? 
Yes, it was milder in a way because there were clearer orders where the 
prisoners were to be transported, and that had not been the case at first. 

Q Can y ou tell me of any orcers that you received from military authorities 
and which were directed to the elimination of millions of Slavs? 

å TI have already answered this question, I said there was no such written 
order. 

Q Do you know that the reports that you made to Himmler about the action 
that you took were presented by Himmler to the Fuehrer? 

A May I be a little bit more explicit in answering it? At first I hada 
permanent staff in Himmler's office, My chief cf staff was there permanently 
while I was at the front. Between the Wehrmacht office, OKW, and OKH, and n 
om staff there was constant contact which was abut the reports of the 
partisans! activities and which did not first come to me. But there were a 
number of channels which went by OKH, that is to say, the Wehrmacht reported just 
as much to us as we reported to the Wehrmacht. When these reports were 
collected in my staff every day these reports were passed to Himmler who passed 
them on. 

Q To whom? 

The generals cf the Wehrmacht. They have already confirmed that these 
reports reached them, 

Q Were there Jews in these partisan groups? 

A Without question, In some partisan “roups there were, corresp onding 
to the Jewish population, that some Jews participated, 


Q In some cases, Was that perhaps more an exception? 


Yes, it was an exception. 
» 


Therefore, I do not quite understand how the actions against the 


partisans should lead to the elimination of the Jews. 
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A I did not say that. We were taling about the question of the Einsatz 
groups before, 
Q Tell me, do you know the regiment Duerrlewanrer? Do you remember that? 
That is the brigade Duerrlewanser, which I explained to the prosecutor a 
while ago. 
Q Was that at one time under your cormand in the year 1941? 
Yese 
it a formation of the Army? 
It did not belong to the Waffen SS, but it came from the Wehrmacht. 
Can you tell me who was present at Hinmler's speech? 
There were abcut twelve croup leacers—-gruppenfuehrers of the SS. 
Were officers of the Wehrmacht there? 
Noe 
DOCTOR EXNER: Thank you 
DOCTOR KRAUS (counsel for Defendant Schacht): 
Q On the 18th cf August 1935 ycu were present in Kcenigsberg when the 
fomer Reichsvank president, Schacht, made a speech at the affair? 
Yes. 
What was your profession at the time? 
I was Oberabschnittsfuchrer, 
Were you present in your professional capacity? 
Yes, as Oberabschnittsfuehrer of the SS. 


You suctenly left the room in the middle cf the speech in protest, 


Yes, in the middle of the speech I left the rome 
Was that in protest? 
Yese 


Then that is to say that you did not agree with the speech? 


A It purposes, That was not on account cf the speech, but in protest, 


On account of the speech, no. 
Q May I ask you then why you protested? 


A It is well knovnthat in East Prussia I was in sharp opposition to 
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Gauleiter Koch, which led to his being suspended. I was in such sharp 
opposition to Koch that I did not understand how Reich Minister Schacht sonia 
couplincnt such a man I considered te be completely’ cbrrunt.s 

Q Was ita protest against the attitude of Schacht or indirectly agate’ 


Koch?’ 203); 
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A I think Schacht mst know that'’it was a protest against Koch, I was 


able to explain that to him. 


BY DOCTOR SERVATIUS (counsel for Defendant Sauckel): 

Q Mr. Witness, you said that a change came in the treatment of the 
partisans. It was crdered, you said, that the partisans were to be sent to 
labor service. Fr om whom did this order come? 

I can't remember that in detail. I only know that Sauckel traveled 
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around the East anc made speeches and said it would be best if these people who 
had been taken prisoner in the partisan war, if they came tc labor services 

Q I asked you who gave the order. Was it from Himmler or from the 
organizaticn Sauckel? 

No. The organization Sauckel could of course not cive orders about the 
partisans. I imagine that crganizaticn Sauckel hac caused this to be done, 
but the orders come from Himmler, 

Q Where was this organization Sauckel? What did it consist of? 
It was generally known that the organization was there for f incine labor 
to put in the armament industry in the Reich. 
Q You spoke of m organization, but you con't knew of 
organization? 
Oh, no, not an independent organization such as you are suzgcestinc. 
Do you know that Sauckel had no executive powers of his ow? 


No, I didn't know that, 





UM W 


7 Jan-A-JL-1 (0030 — 0066 


" THE PRESIDENT: I want the attention of the Defendant's Counsel. Unless 
Counsel and the witness speak Slowly and make adequate pauses between the 
questions and the answers, it is impossible for the interpreters to interpret 
properly, and the only result is that the questions and answers do not come 


through to the Tribunel, nor do the Defendant's Counsel get the benefit of the 


true mening of the answers which have been given in the examination in chief, 


and everything that you may think you gain by rapidity of cross-examination, 
you lose by the inadequacy of the translation; and I will repeat, that you 
Should pzuse at the end of your Sentences end at the end of your question, 
So as to give the interpreter'ts voice time to come through, 

BY DR. STAHIER (Counsel for Defendant Goering): 

Q AS the witness, you said that from 1942 on, you were Chief of the 
Anti-partisan Groups, As such, you were devoted to the fighting of the 
partisans in the East? 

A Yes, that is true, for the fighting of partisans, 

Q Now, you did say that there wes some lack of clarity as to what 
Should be understood under the term "partisan"; the concept of "partisan" was 
unclear and had been for some time. Is that correct? 

A In its essential meaning, yes, In my Opinion, there must be drawn a 
distinction between partisans and those suspected of partisan activities, 
Troops do not always make this distinction, A partisan was a man who was 
particularly sought after snd 2 trained m:n nA also very well armed, It was 
always important to me that this concept should be particularly regarded and 
Similerly it should not be indiscrimin tely seid, as we say that one gets 
fire from wood or from a forest or from & house, that anyone could be called a 
partisan, Pscrtisens were used to dissppe:ring rapidly efter a successful action; 
they relied on surprise, That is when the troops took counter measures and were 
not particularly schooled, and this concept had not been completely clarified 
and the result was that the troops said the shooting took place at such and 
such a village and therefore it was done by partisans; but accarding to my 
opinion, a partisan wes that person who was taken prisoner or killed with a 
weapon in his hand, 411 other people could not be characterized as partisans, 


Q Now, what did you do in a positive way in order to clarify this 
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concept of "partisan?" 

A Às I previously said, in 1941, even before I was chief of the 
Anti-partissn Forces, not only by me but also by General Schenkendorf, a 
large and continuous number of mumos was handed in with rceguletions and we 
handled this matter. For instance, in centrel aray groups, such munoranda 
were handed in 211 the time. Schenkendorf and I, together, worked out a 
series of regulxtions with the fighting of partisans which was never published, 
My Staff, immedictely cfter I was appointed Chief of the Anti-psartisan Forces—— 
thet is to say, the beginning of 1943--imicdiately took up its we and agai 
worked out another series of recul..tions for the fighting of partisans, It 
insted, however, quite a while before those regulations were actuzlly published, 
mainly in the year 1944 when it was really alre dy too late. 

Q iho published these regulations? 

These regulations were published .s a regular Wehrmacht regul-tion 

in the year 1944, 

Q What was its content? 

A It was entitled "Bandenkampfverschrift" (Regul.tions for the Fight- 
ing of Partisans), 


Q What was its contents? 


v 


Å Its content in toto was the fighting of partisans, reconnaissance, 


differentiating between large, small and medium groups, and so forth, 

Q These regulxtions appeared in 194. Was it theretofore your job 
to conduct the fighting against partisans in the entire East? How did you 
inform your forces how they should behave? 

A First of all I had no authority to issue commands, I have already 
said so, Secondly, they never took the formulated partisan bands, They were 
simply occasional groups of men who got together. It was not the case that I 
had troops whose only purpose was the fighting of partisans, Morvover—-and 
I should like to emphasize this--the document that appointed me Chief of the 
anti-partisan Forces intended the fighting of partisans for the appropriate 
persons, either the Higher SS Officer or the Wehrmacht Officer who would come 
in to question in that field of regulation. I myself in that regulation 


simply had the capacity as Inspector. Despite my continuous request for ===- 
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,THE PRESIDENT: You must go slowly anc puse betwcen your sentences, 


Q As General of the Waffen SS you must have hed power to issue commands? 


I only had authority to issue commands when I conducted an undertaking 


Q But you were xppointed for the fighting of partisans 2nd you must 
have had units? 

No, I had no such units, 

Then with what did you conduct your fighting of partisans? 

From time to time, I went to the Commander-in-Chief in question and 
talked the question over with hin ~nd requsted the necessary troops, if they 
were not given to me, as often happened, directly by the OKW or the OKH. 

Q You requested, in other words, troops. If they were not given to 
yous; then those troops were under your command? 

No, only when I actually lead the attack. Either the General of 
the Wehrmacht in question a if it was in s ficld in whi th was a civil 
government, the SS Police Leader in question, ‘That was one of the regulations 
for the use of Anti-portisan groups that I could nly request ruthority to 


~ 


issue commands if I had the endorsement of the Hishe or Wehrmacht Officers, 
In places where only groups werlepped, in such regions where two armed groups 


overlapped, I could take the authority = 
L 3 
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Did you ever conduct an action yourself? 
I did in the year 1943. 
In what way? 

A This undertaking took place in the autumn of 1943, in 
the region of Idrizza Polotsk. I flew, first of all, to the 
central army group and talked tt natters over with General 
Krebs and then went to the central armed group, another armed 
group, and talked the same things over with Field Marshal 
Kuechler. <Kuechler had called together all the troops of the 
forward and rear areas and something was done by the central 
army groups with its forces in es of them; in other words, some 
esprit de corps. I belonged t staff in control of this 

liaison officer Melenti: hen I myself carried 
out the undertaking. In the meantime, the f had 
through in the Nebe's Sector and I came to the independent 
decision to make a new front against these Russian soldicrs who 
had broken through, and in this way I became the front line-- 
I and my unit. 

Q You said previously that you had been decorated with 
the Knight's oss Did you reccive this decoration for tha 
activity? 

No, 2 aid be I received that decoration in the 
year 1941 for the front line service: 1941 in front of Moscow, 
later by Wilikuluki, later by the uprising in Warsaw, and from 


~ 


then on I lead an SS Corps. 

Q Did you not know that you werc particularly praised by 
Hitler and Himmler, particularly for your ruthless and severe 
fighting of partisans? 

I recszived no particular decoration for my fighting of 
partisans. I received all my decorations in the Wehrmacht and 
for my services at the front linc. Ol be glad to name the 


names. 
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Q The Brigade Duerrlewanger was an SS Brigade? 

A The Brigade Duerrlewanger did not belong to the Waffen 
SS. It was an organization which at best could be classified with 
the Allgemeine SS. 

Q Did the Commander Ducrrlewanger belong to the SS? 

Yes. 

Did you not yourself suggest that criminals should be 
collected and used for the fighting of partisans? 

No. 

CROSS EXAMINATION BY DR. THOMA (Counsel for Defondant Rosenberg): 

Witness, do you know that the civil government in 
Ruthenia often protested against the anti-partisan activities? 

A Yes, 

The civil authority was subordins.te to the Reich Kommisar, 

in turn was subordinate to Rosenberg? 

Yes. 

Q Witness, if I understood you correctly, you objected 
to the way in which the anti-partisan movement was carried out, in 
which many innocent people were killed, and also objected to the 
Reichsfuehrer SS Himmler's orders? 

& Yes, 

Q How can you reconcile that with your conscience that the 
orders stating the regulations for partisan movement and also for 
the use of Einsatz groups were-- 

THE PRESIDENT: The question had not come through then 
on the interpreter's voice before you began to answer. You must 
give greatcr pauses between the question and answer. 

Q (continuing) Did you understand my question? 


å Yes, now I understand, 
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Q How did you reconcile it with your conscience to be a 
inspector and to remain an inspector of the anti-partisan forces? 
A I did not reconcile that with my conscience. But I 


actually strove to achiove this position because I saw in the 


years '4l and '2, along with Schenkendorf, ther things could nos 


continve as they were. And Schenkendorf, my imucdiate superior, 
suggested to me, or rather suggested ine. 
Bul you knew that you could achieve nothing with these 
sugzcestions? 
No, I didn't and coulda't know that. 
Q At any rate, you did not 


jake EVO 


Ce, 


I dor.'t bulievoe thas. My opinion is 
had beer in that position, much nore misfortune would havs taken 
place than actually did 
Do you bsliove that Hinmler's regulations, in wiich he 
demanded thet thirty million Slavs should be exterminated—-do vou 
believe that was his opinion, or wes it a rart of the whole 
National Socialistie attitude tower] Li. 737 
l that the logica% consequences 
a regulation, 
what «as your opinion at trat vime? 
a'fficalt for a German to make this confession 
and it tock me a long while. 


it happen that a few days cgo a witness appeared 
in this Tribunal, namely Ohlendorf, who adritted that under his 
command of Einsatz groups, nine vy thousand peopie were killed, and 
the Court was informed this did not cozmresponu to National 
Socialist ideology? 

I an of the opinion, when for years, for decades, the 


docsvines as preached thas the Slavie r-.ce is an inisrior race 


Jews ot even human, then such an explosion was inevitable. 
2 2h l- 
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Nevertheless, the fact remains, along with the attitude 
that you may have had at that time, you also had a conscicnce? 
A Today also, and that is the reason I am here. 

THE PRESIDENT: Dr. Exner, are you cross—examining on 
behalf of some other Defendant, or what? 

DR. EXNER (Counsel on behalf of Defendant Jodl): I 
should like to ask two or threc questions that sccm to me, or that 
my client stated during the rmission is important to 

THE PRESIDENT: You have already cross-cxamined, have 
you not? 

DR. EXNER: Yes, but I now have three new questions. 

We were not able to prepare ourselves for this cross-examination. 

THE PRESIDENT: Very well. 

CROSS EXAMINATION BY DR. EXNER: 
Q Witness, vou said an order came in the year 19h, 
regarding the fighting of partisans and during this intermission 


I have read in the documer ok provided us by the Prosecution, 


under 1786-PS, and there I found mentioned a regulation regarding 


the fighting of partisans, of 27 November, 1942. Do you know 
anything about this? 
No. 


It must exist, since here it is. It is not known to you? 


whether you know of a Russian regulation 


Could you tell us something of its contents? 
I cannot any longer recall. 
you know where this regulation is to be found? 


No 


Ve 


DR. EXNER: Thai 
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THE TRIBUNAL (Mr. Biddle): Do you know how many 
members cf the Wehrmacht were used at any one time in this 
partis^n activity? What was the largest number of troops? 


THE WITNESS: Large undertakings were called, that is 


to say, undertakings in the strength of one division upwards. 


I believe the largest number might have been a number such as 
three divisions. 
U Mie I mear all the troops on 
used in these anti-partisan 
activities? 
THE WITNESS: I cannot answer that because these 
troops were never under my direction at one timc. They were 


there with individual operations simultancously and continually; 
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large anc. small operations. Day by cay and every day reports of these 
activitics came ine 

THE TRIBUNAL (Mr, Biddle): Do you know how many Einsatz groups 
were used? 

THE VITNESS: I know\of three, one for cach army groupe 

THE PRESIDENT: Do you want to 

COLONEL TAYLOR: No, sire 

THE PRESIDENT: Then the witness may go, 

COIONEL TAYLOR: Your Lordship, that concludes the evidence under 
Counts Three and Four of the Indictment and I have only a few more words 
by way of general conclusion. 

I ask the Tribunal to bear in mind the German High Command is not 


an evanescent thing, the creature of a deeade of unrest, or a school 


of thought or tradition which is shattered and utterly discredited, 


The German High Command and military tradition have in the past achieved 
victory and survived defeat. They have met with triumph and disaster, 
and they have survived through a singular durability. 

An eminent American statcsman-and diplomat, Dre Sumner Welles, has 
written, and I quote from his book "The Time for Decision", page 261: 

"sesthe authority to which the German people have so often and so 

disastrously responded was not in reality the German Emperor of- 

yestorday, or the Hitler of today, but the German Gencral Staff, 

"thether their ostensible ruler is the Kaiser, or Hindenburg, or 

dolf Hitler, the continuing loyalty of the bulk of the population 

is given to that military force controlled and zuided by the 

German General Staff," 

I think that this emphasizes the historical importance of the 
decision which this Tribunal is called upon to makee But we are not 
now indicting the German General Staff at the bar of history, but on 

pecific charges of crimes against International Law and the dictates 
of the conscicnce of mankind, as embodied in the Charter, which governs 
this Courte 


The picture we have seen is that of a group of men with great 


power for good or 411, who chose the latters who deliberately set out 
mene 
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to arm Germany to the point where the German will could be imposed on 
‘the rest of the world and who gladly joinced forces with the most evil 
forces at work in Germany. "Hitler procuccd the results which all of 
us warmly desired! we are told by Blomberg and Blaskowitz, and that is 
obviously the truth, The converse is no less clears the military 
leaders furnished Hitler with the means anc might which were necessary 
to his survival, to say nothing of the accomplishment of those purposes 
which scem to us so ludicrously impossible in 1932 and so fearfully 
imminent in 192, 
an militarists were inept as well as 

persistente Helpless as Hitler would have been without them, he succeeded 
in mastering them, Tho gonorals and the Nazis were allies in 1933, But 
it was not enough for the Nazics that the generals should be voluntary 
allicss Hitler wanted them permanently end completely under his controle 
Devoid of political skill or principle, the generals lacked the mentality 
or morality to resistse On the day of the death of President Hindenburg 
in August 1934, the Gorman officers swore a new oath. Their previous 
oath had been to the fatherland; now it was to a many Adolph Hitler, It 
was not until a year later the Nazi emblem became part of their uniform, 
and the Nazi flag their standard. By a clever process of infiltration 
into key positions, Hitler seized control of the entire military machine. 

Ve will no doubt hear those gencrals ask what they could have done 
about ite We will hear that they were helpless, and that to protect 
their jobs and families anc their own previous lives, they had to follow 
Hitler's decisions. No doubt this became true, but the gencrals were a 
key factor in Hitler's rise to complete power and a partner in his 
criminal agrressive Cesigns, It is always difficult and dangerous to 
withdraw from a criminal conspiracy, Never has it been suggested that 
a conspirator may clain mercy on the ground that his fellow conspirators 


threatened hin with harm should be withdrawn from the plote 


Ip many respects the spectacle which the German Gcneral Staff, and 


High Conmand Group presents tocay is the most degrading of all the Groups 


and organizations chared before shes court, The bearers of a tradition 


ag ea 
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The bearers of a tradition not devoid of valour and honour, they emerge 
from this war stained both by criminality and ineptude. Attracted by 
the militaristic and aggressive Nazi policies the German gencrals found 
themsclves drawn into adventures of a scope they had not foreseen. 

From crimes in which almost all of them participated willingly and 


approvingly were born others in which they participated because they 


too ineffective to alter the governing Nazi policics, anc because 


hac to continue collaboration to save their om skins, 

Having joined the partnership, the General Staff, and the High 
Command group planned and carried through manifold acts of aggression 
which turned Europe into a chanelhouscy and caused the Armed Forces to 
be used for foul practices, foully executed, of terror, pillage, murder 
and wholesale slaughter. Let no one be heard to say that the military 
uniform shall be their cloak, or that they may find sanctuary by plead= 
ins membership in the profession to which they > in eternal disgrace. 

COLONEL STOREY: If the Tribunal, please, next subject will be 
the presentation of supplemental evidence concerning the persecution 
of the churches as presented by Colonel Wheeler. 

COLONEL LEONARD (HESSLER JR: The material now to be submitted 
comprises, first, supplemental proof œ the suppression of the churches 
within Germany = the Evangelical Churchs, the Catholic Church, and the 
Bibelforscher, or Bible Researchers; and, second acts of suppression 
in the annexed anc occupied territories - /ustria, Czechoslovakia and 
Polande A large part of this proof will be from the official files of 
the Vaticane 

I now submit to the Court United States trial brief "H" - 
Supplemental" on "Suppression of the Christian Churches in Germany and 
in the Occupied Territories", anc document Book "H = Supplemental", 
containing English translation of all the documents referred to in 
the supplemental brief, or to be referred to in ny oral presentatione 
I'll take up first the supplemental proof on the suppression of the 


churches in Germanye 


= 22);:6— 
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Hitler announced in March 1933, a distinction in his policy toward 


7 Jan-/-iB- 
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politics and morals, on the one hand, and religion on the other, I offer 
. i. 
in evicence the document nwiber 3387-7S, USA Exhibit No, 565. It is a speech 
by Hitler to the Reichstag on March 23, 1933, quoted in the Voelkischer Beobach= 
ter, March 2h, 1933, page one, column seven of the German newspaper. I quote 
from this speechs 
"hile the sovernment is determined to carry throuch the political 
and moral purging of our public life, it is creating and insuring 
prerequisites for a truly relicious life. The «covernnent sees 
in both Christian confessions the factors most important for the 
maintenance of our Folklome It will respect avrecments concluded 
between them and the states, However, it expects that its work 
will treat all other denominations with equal objective justice. 
However, it can never condone that helcn-ins to a certain denomina- 
tion, or to a certain race micht be revarded as a license to commit 
or tolerate crimes. The Government will devote its care to the 
sincere living tozether of Church and State," 


ar 


Tovard the Evangelical Churches, the Nazi conspirators procecded at first 


with caution, and an appearance of lerality. They set up a new constitution 

of the German Evenzclical Church, which introduced the innovation of a sincle 
Lutheran Reichs Bishop, who assumed all the acministrative functions of the 

old agencies of the Churches. I refer to document 3433-PS, the Jecree concern- 
inz the Constitution of the German Evancelical Church, dated July 1h, 1933, 
appearin’ in the Reichs::csctzblatt 1933, Part I, pace 71, and I request that 


a 


the Court take judicial notice ite 
It is too well known to require documentation that the new Reichs Bishop, 


Bishop Mucller, heeded the voice of his Nazi masters. One of his first steps 


r 
opt 


was to maneuver the Evangelical Youth Association into the Hitler Jucend 
under the defendant von Schirach in December 1933, I refer to document 
No, 1)58-A-PS, already in evidence as part of Document Book D, Transcript 


a 4 $ nz A 4 hip’ 7 
for November 23, paze 255, It is an excerpt from von Schirach's book, 


it LE Be L 
The Hitler Youth, Idea and Formation", 
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By 1935, it had become evident that more than persuation by the Reichs 
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Bishop was necessary. Consequently, the Nazi conspirators promulgated a number 


of public laws which, under innocent-soundine titles » Gradually wove a richt 

net of state control over all the 2ffairs of the Fvanvelical churches, ‘Ye ask 
that the Court take judicial notice of these laws published in the Reichszesetz— 
blatt? These may be briefly summarized as follows: 

 33h-Ps, Law concerning Procedure for Decisions in Leval affairs of the 
Evanvelical Church, dated 26 June 1935, si-ned by Hitler and Frick, appearing 
in 1935 in Reichsrezetzblatt, Part I, pace 774. This gave the Reich Ministry 
of the Interior = the defendant Frick - when question was raised in the civil 
lawsuit, sole authority to determine the validity of measures taken in the 
Evanvelical State Church, or in the German Fvan-clical Church since May 1, 1933. 

“ 34435-FS, First Orcincnee for exceution of the Law concerning Procedure for 
Decisions in Leral Affairs of the Evancelical Church, dated 3 July 1935, anpear- 
ine in 1935 Reichszezctzblatt, Page I, pace 851. This implemented the earlier 
law, by setting up on Office for Decisions with three members appointed by the 
Reich ifinisters of the Interior, 

/34,66-PS, Decree to United the Competences of Reich and Prussia in Church 
Affairs, datec 16 July 1935, sisned hy Hitler, pu lished in 1935 Reichsrczetzhlatt, 
Part I, pace 1029. ‘his transferred to "Reich Minister without Portfolio Kerrl" 
the church affairs hitherto handle? by the Reich and Prussian Ministries of the 
Interior and for Science, Education and Trainine of the Population. 

“ 336-Ps, for the safecuardin- of the German Evan-elical Church, dated 
2), September 1935, published in the 1935 heichsezetz»latt, Part I, pare 1178, 
Simed by Hitler and the winister for Church affairs, Dr. Kerrl, This empowered 
the Reich wtinister of church affairs to issue orlinances with bhindine legai force, 
3437-PS, Fifth Decree for Execution of the Law fc he Safesuardinz of 
the German Evan:elical Church, dated 2 December 1935, published in 1935 Reichs- 
sestzbLatt Part I, wave 1370. This prohibited "Organs of church leadership" 
in the Evanzelical Churches from fillin“ pastorates, enzarine clerical assistants, 
exaninin: and ordainin: candidates of the State Churches, visitation, publishing 
of the hanns, and collection and administration of church dues ani assessments e 
This series of laws culminated on 26 June 1937, in 3l39-PS, the Fifteenth 
Decree for the Exccution of the Law for Security of the German Evangelical Church, 


dated 25 June 1937, published in 1937 Reichsrzesetz>latt Part I, page 697. By 
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Decree for the Execution of the Law for Security of the German Evangelical 
Church dated 25 June 1937, published in 1937 Reichs;esetzblatt Part I, pace 697e 
By this, the Reich Minister for Church Affairs (Kerrl) established a Finance 
Department for the churches to supervise the administration of church property, 


the budzet, and the use of budret funds, and to rezulate salaries and allowances 


of officials, clergy and employees. Thus, before the outbreak of the war, the 


Nazi conspirators had the Evangelical Churches ties hand and foot physically 


and administratively, if not spiritually, 

Against the Catholic church with its international organization the Nazi 
conspirators launched a most vigorous and drastic attack again, at first 
cloaked undef a mantel of cooperation and legality. A Concordat sirned by 
the defendant Von Papen, one of the foremost Catholic laymen. in Germany, was 
concluded between the Reich Government and the Vatican on July 20, 1933. It 
is printed in the 1933 Reichscesetzblatt, part 2, page 679, at pace 680 and 
contained in document Nos 3280-i-PS, and I will ask the court to take judicial 
notice of it. I quote Article 1: 


"The German Reich cuarantees freedom of profession and public practice 


of the Catholic relizion,. 


wrt acknowledges the richt of the Catholic Church, within the limit 
of those laws which are applicable to all, to manave and regulate her om 
affairs independently, and, within the framework of her own competence, to 
publish laws and ordinances binding on her members". 

Other Articles, which, being matters af common knowledge, I assume 
necd not be read into the record, formulated basic orinciples such as freedom 
of the Catholic press, of Catholic education, anl of Catholic charitable, 


professional anc other organizations. 


is 
a? 2,9m 
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‘The proposal for the Concordat came from the Reich, not the 
b 
Vaticane I refer to 3268=-PS, USA Exhibit No. 356, excerpts from the 


Allocution of Pope Pius XII to the Sacred College on June 2, 1945 al- 


ready read into evidence. I quote from page l of the English mimeo- 
graphed excerpt, page 1 of the German translation, third paragraph, which 
has not previcusly been reads 

"In Spring 1933 the German Government asked the Holy See to con- 
elude a Concorcat with the Reich." 

Rely upon the Nazi's assurances, particularly Hitler's speech of 
March 23, 1933, above quoted == 3337-FS--the Catholic nierarchy revoked 
its previous opposition against Catholics becoming members of the 
Naticnal Socialist Farty. I offer in evidence document No. 3389-FS, USA 
Exhibit 566, a pastoral letter, “ated March 23, 1933, from the Bishop 
of Cologne, and I quote from the Vosikischer Beobachter from March 29, 
1933, page 2, colums 2 and 33 

"The Official announcement by the Arch—Bishop of Cologne, Cardinal 
Schulte, in behalf of the Bishops! Conference st Fulca, 23 March 1933. 

"The high shepherds of the dioceses of Germany in their dutiful 
anxiety to keep the Catholic faith pure and to protect the untouchable 
aims and rights of the Catholic Church have adopted, for profound reasons, 
Auring the last years, an oppositional attitu’e towards the National 
Socialist movement, through prohibitions anc warnings, which was to be 
in effect as long and as far as those reasons remained valid, 

"It now must be reccgnizec that there are official and solemn dec- 
larations issued by the highest representative of the Reich government-- 
who at the same time is the authoritarian leader of that movement-=-which 
acknowledge the invoilability of the teachings of Catholic faith and the 
unchangeable tasks and rights of the church, and which expressly assures 
the full value of the legal pacts concluded between the various German 
States (Laender) and the church. 

"Without lifting the condemnation of certain religious and ethical 
errors implied in our previous measures, the Episcopage now believes it 
can entertain the confidence that those prescribed general prohibitions 


an’ warnings may not be regarded as necessary any more." 
= 2250— 
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The Catholic Center tarty yielcing to those assurances and to 
pressure was dissolved on July 5, 1933. I refer to 2),03=FS already 
in evidence as part of Ue Se Document Book B, an excerpt from Documents 
of German Folitics, an official Nazi publication, a document of which 
the Court can take judicial notice; and I quote from the last five lines 
of page 1 of the English translation, appearing on page 55 of the original 
German text, which states: 

“Alsc the parties of German catholicism, which were supposed to 
ve most deeply rooted, had to bow to the law of the new order. On July 
ls 1933, the Bavarian People's party (Nocument 27) ane on July 5, 1933, 
the Center Party (Document 29) publishe? an announcement of their dis- 


solution." 
~ 


In spite of these evidences of confidence and cooperation or sub= 
mission on the part of the Catholics, the Nazi conspirators almost 
immediately commenced a series of violations of the Concordate I offer 
in evidence 3476=FS, USA Exhibit No. e716, being the fapal Encyclical, 
Mit Brennencer Sorge, in German vy Pope Pius XI, on march 14, 1937, 
and ask the Tribunal to take judicial notice of all of it, I quote from 


the one page English excerpt-- 


THE FESIDENT: Did you say 3476 or 3466? 


THE FRESID Ne do sem to have that. 
oe a mistake, sir, for 3563; the number was 
Part of it, which is in English in the Document Book, is under 
3280-FS. The cifficulty is that the German original came in after the 
translation had been mace from ancther sourcee 
These were found on pace 2, paragraph 2 of the German original, 
which is in evidence now, which was secretly reproduced at Fulda, 
from copies smuggled into Germany from Rome, anc reac lefiantly from 
pulpits all over Germany: 
"It discloses intrigues which from the beginning had no other aim 
than a war of extermination. In the furrows in which he had laboured to 


Sow the seeds of true peace, others -= like the enemy in the Holy 
—2251— 
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Scripture (Matt. xiii.25) -= sowed the tares of Suspicion, discord, 
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hatred, calumny, of secret and open fundamental hostility to Christ and 
His Church, fed from a thousand different sources and making use of every 
available means. On them and cn them alone anc on their silent and 
vocal ;rotectcrs rests the responsibility that nw on the horizon of 
Germany there is to be seen not the rainbow of peace but the threatening 
storm-cloucs of destructive religious warse" 

“Anyone who has any sense cf truth left in his mind and even a 


shadow of the feeling of justice left in his heart will have to admit 
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that, in the difficult and eventful years which followed the Concordat, 
every word and every section of Ours was ruled by loyalty to the terms of 
the arreement; but also he will have to recognize with surprise and deep 
disgust that the unwritten law of the other party has heen arbitrary 
misinterpretation of arreements, evasions of agreements, evacuation of 
the meaning of agreements, and finally more or less open violation of 
arreements,." 

DR. ALFRED SEIDL (COUNSEL FOR HANS FRANK): The representative for 
the prosecution previously declared thet a nart of the material that is 
being here considered and is to be presented in the matter of the 
opposition to the church has been made available to the lefensee. The 
cefendant Hans Frank directed a written memorandum to me that contains 
a question en? I should not like to withhold this question from the 
Tribunal, 

The question is as follows: 

THE PRESIDENT: None of your question has come throurh. 

DR. STIDL: I shall repeat my question: 

Is the Vatican a signatory to the Chorter of the International 
‘ilitary Tribunal? 

Secondly, ‘id he dilever the material as co-cefencant? 

The third questions Does he } o answer to this Tribunal as 
defendant? 

The Defendant Hans Frank justifies these questions with the statement 
that his further membershiip in the Catholic Church is dependent on the 
answers to these questions, 

THE PRESIDENT: I think it is desirable that the Tribunal under- 
stand your objects on, 

The first question that you ask is: Is the Vatican a signatory to 
the Charter? 

Ts the t richt? 


DR. SMIDL: Yes. 
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Your second question was shat? What was your second 


EIDL: Whether the Vatican contributed to the material heing 


here presented as a coeproscecutor. 


THE PRESIDENT: You third? 


DR. SEIDL: The third question was =-=- and it is directed first of 


all to the prosecution -=-= whether the Vatican recognizes the principles 


under which this trial is being conducted 


THE PRESIDENT: Whether the Vatican recornizes the nrincivles upon 


which the trial is being eontucted? Nill you repeat the question, 


nlonse. 


Repeat the question. 


DR. SEIDL: The last question? 


TH PRrar 
fs FAD 


DR. SEIDL; las the Vatican familiarized itself with the material 


being presented at this trial and loes it participate in the principles 


under which the trial is beint eon ducted as à CO-prosecutor? 


and, as the ason for his questizns, the Defendant Hans Frank states 


È 


that his further membership in the Catholic Church depends on the answers 


to these questions. 
(Discussion by the Court off the record, ) 


THE PRESIDENT: In the opinion f the Tribunal, the observati ns 


which have just unsel on behalf of the Defendant Frank are 


entirely irrelevant an? any motion which it is sc nied to sunport is 


ienie), and i Prose ion will therefore continue. 


COLONEL WHEELER: J] 


now offer in evidence the first of a number 


f documents which the Vatican has supplied to the nrosecution in this 


case m its own files, anc which authoritatively state the acts of 


surpression of the Church bhy the Nazi conspirators. This first Vatican 
Cocument, which Jeals in part with acts of suppression within Germany, 


A 
is Document No. 5261=PS, U.Seis Exhibit No. 568, a verbal note of the 
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Secretariate of Stete of His Holiness the Pope to the German Embassy, 
lated January 18, 1942. I read the certificate accompanying this 
document: 

"The Vatican, November 13th, 1945. 

"I, Domenice Tardini, Secretary of Extraordinary Ecclesiastical 
Affairs, hereby certify that the attached document consistine of nine 
printed pages and entitleds 

Verbal note of the Secretariate of State of His Holiness to the 


German 
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Embasy (January 18th, 1942)! (vp. 3-11) 
is a true and correct translation into the English language from the Italian 


language of a carbon copy cf a document now in the possession of the 


Secretariate cf State of his Holiness, the original of which was dispatched 


to the German Embassy. 
"6igned) Domenico Tardini" 

The paper in the document books, ycur Honors, is a mimeographed copy of the 
same printed document which we received from the Vatican. We Cid not have 
enough printed documents to put them in the document books, 

On page 2 of the English mimeographec text is this verbal note, paragraphs 3 
and h, appearing on page 2 of the German translaticn, The Papal Secretary of 
State describes, -— I quote — "Measures and acts which gravely violate the 
rights of the Church, being contrary not only to the existing Concordats but to 
the principles of international law ratified by the Second Hague Conference" ese 

THE RESIDENT (Interposing): Did you say you were reading the 
thir paragraph? 

COLONEL WHEELER: Paragraphs 3 anc 4, yes, sir. 

THE FRESIDENT: Page 2? 

Yes, Your Honore It is the third paragraph on 
pase 2. It starts in the middle of the paragraph with the last word on the 
7th line of the third pararraph. 

THE PRESIDENT: It is very difficult for us to find it if you don't 
tell us it beings in the middle of the paragraph. 

COLONEL WHEELER: 

THE MESIVENT: What coes it begin with? 

COLONEL WHEEL: The last ward of that line is "measures", 
beginning "yet, despite this keen difficulty," sir. 

THE PRESIDENT: Yes, I sees 

COLONEL WHEELER: " == but often == and this is much more grave — 
to the very fundamental principles of divine law both natural and positive." 

The next paragraph specifies these measures. I quote. 

"Let is suffice to recall in this connection, among other things, the 
changing of the Catholic State elementary schools into undenominational schools; 


the permanent or temporary closing of many minor seminaries, of not a few 
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majoi¥ seminaries and of sone theoLlorical faculties; the suppression of almost 
all the private schocls onc of numerous Catholic boarding schools and colleges; 
the repudiation, decided unilaterally, of financial obligations which the State, 
Municipalities, ete. had towards the Church; the increasing difficulties put in 
the way cf the activity of the religious Orders and Congregations in the 
spiritual cultural ane social field and abeve all the suppression of Abbeys s 
monastaries, convents and religious houses in such ereat numbers that cne is led 
to infer a deliberate intention cf rencerinc impossible the very existence of the 
Or“ers and Confrerations in Germany." 

The Nazis cic not overlook other sects or denominations in their efforts to 
Suppress Christian religion in Germany. They pergscuted the "Bibelforscher"™ 
or Bible Research == 

THE It ESIDENT: Perhaps, as you are goinz to another church, it would b 
better to break off until tomorrow morning. 

oon at 1700 hours the hearing of the Tribunal acjourned to 


reconvene at 1000 hours, January 8, 1946.) 





